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Helene Rose, S. G. Carley, Ethel G. Mitchell, Roger F. ·williams, 
Paul Hosmer, Raymond ·williams, William L. Redmond, Grace 
Andrews, Ord K. Lobdell, A. J. Tyner, Roger Williams, -Earl 
H. Bishop, John Prouty, Roy S. Bishop, and William Redmond, 
favoring national prohibition; to the Committee on Judiciary. 

Also, petition of Methodist Epi copal Church. De Kalb Junc
tion, N. Y., H. l\f. l\fcGrun, S. G. Carley, George Elsey, sr., 
William P. Sham, Iona Rose, Ralph Bi hop, Earl H. Bishop, 
Earl G. Bishop, Raymond Rice, Raymond Bishop, L. C. Rice, 
G. A. Bishop, 1\Ir . G. A. Bishop, J. A. Carson, Mrs. George 
Elsey, jr., l\1r . '1'. Hosmer, 1\Irs. D. H. Roulston, Albert Hosmer, 
H. L. Paterson, L. L. Rasey, Macey L. Patterson, 1\'Irs. Steven
son, Mrs. Taylor, Mrs. Nora Robinson, 1\Irs. L. C. Rice, Victor 
Bishop, Mabel Carley, Wesley H. Rice, Paul Hosmer, Everett 
Gardner, William Alkerton, Dorothea R. Mitchell, Helena B. 
Patterson, Mrs. Edwin Lee, Mrs. 'Villiam Olkerton, John 
Prouty, Ethel Mitchell, Harold Patterson, Raymond Williams, 
George Soper, Raymond 1\Ionthorp, Robert C. Hayes, Guy W. 
Roulston, Otto n. Davis, Myrtle Penney, Mrs. Ellis, Ruth Elsey, 

· Mrs. James Tanner, and Helena Rose, fayoring national pro
hibition; to the Committee on the Judiciary. 

By 1\Ir. WATSON of Pennsylvania: Petition of Congregation 
of Christ Episcopal Church of Pottstown, Pa., ca1ling on Con
gress to provide for the national defense, and for other pur
poses; to the Committee on Military Affairs. 

. SENATE. 
SATURDAY, Feb'rum·y 24, 1917. 

(Legislati~:c day of Tttesclay, Febnta1·y 20, 1917.) 

The Senate r eas ·embled at 10.30 o'clock a. m., on the expira
tion of the recess. 

Mr. PENROSE. 1\lr. President, I suggest the absence of a 
quorum. 

Mr. NORRIS. Will the Senator permit me to introduce a 
bill before he demands a call? 

1\Ir. PENROSE. The Senator can do that after a quorum is 
here. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names: 
Bryan Hughes Norris 
Chamberlain Johnson, S.Dak. Oliver 
Clark Jones Overman 
Colt Kenyon Pem·ose 
Culberson · Kirby Poindexter 
Cummins La .Follet.tP. Sheppard 
Curtis Lane Sherman 
Dillingham Lea, Tenn. Simmons 
Fernald Lod_ge Smith, Ga. 
Fletcher McCumber Smith, Mich. 
Gronna 1\IcLean Smoot 
Hollis Martin, Va. Stone 

Sutherland 
Swanson 
Thomas 
Vardarran 
Walsh 
Warren 
Watson 
Weeks 
Works 

1\Ir. CURTIS. I desire to announce the unavoidable absence 
of the ' senator from New Hampshire [l\1r. GALLINGER]. He is 
paired with the Senator from New York [1\Ir. O'GoRMAN]. 
This announcement may stand for the day. 

1\fr. LEA of Tennessee. I wish to state that the Senator 
from South Carolina [1\Ir. SMITH] is detained from the Senate 
by illness in his family. , 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the roll of absentees. 

The Secretary called the names of absent Senators, and Mr. 
CLAPP, Mr. HITCHcocK, 1\Ir. KERN, 1\Ir. REED, Mr. SHAFROTH, 
Mr. SMITH of South Carolina, Mr. STERLING, and Mr. UNDER
wooD answered to their names when called. 
· Mr. DUPoNT, Mr. BRADY, 1\lr. THOMPSON, and Mr. SHIELDS en
tered the Chamber and answered to their names. 

The VICE PRESIDENT. " Fifty-seven Senators have an
swered to the roll call. There is a quorum present. 

DANISH WEST INDIAN ISLANDS-CONFERENCE REPORT. 
Mr. STONE. Mr. President, with the consent of the Senator 

from North Carolina [Mr. SnrMo s], I desire to have the con
ference report on the Danish w·est Indian Islands government 
bill Jaid before the Senate. · 

:Mr. Sil\11\fONS. I have no objection, Mr. President. 
The VICE PRESIDENT. The Chair lays before the Senate 

the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 20755) to provide a temporary government for 
tl1e w·est Indian Islands acquired by the United States from 
Denmark by the convention entered into between said coun
tries on the 4th day of August, 1916, and ratified by the Senate 

of the United States on the 7th day of September, 1917, and 
for other purposes. 

1\Ir. STO~~- I ask for the adoption of the conference rE>port. 
The VICE PRESIDENT. The question i on agreeing to the 

conference report. 
The report was agreed to. 
l\1r. STONE. I should like to say that I would be glad to 

have the action of the Senate reported to the Hou e of Repre-
sentatives as soon as possible. . · 

The VICE PRESIDEh~T. The House of Representatives will 
be notified of the action of the Senate on the conference report. 

LEQISJ,ATIVE, ETC., APPROPRIATIONS-CONFERE~CE REPORT. 

1\Ir. OVERMAN. I ask my colleague if he will consent that 
the Senate now take up the conference report on the legislative, 
executi\e, and judicial appropriation bfll (H. R. 18542) and 
have the report adopted? 

Mr. SIMMONS. Does the Senator anticipate that it will lead 
to any debate? 

1\fr. OVERMAN. There may ·be some que tions asked re
garding it; but I do not think it will lead to any extensive 
debate. 

Mr. Sll\fl\10NS. I dislike very much to interfere with the 
consideration of a conference report upon one of the great ap· 
propriation bills--

1\lr. OVERMAN. This is a very important bill, as the Senator 
knows . 

l\Ir. Sil\fl\IONS. But I should not like to have matter in
jected here that would consume much time. 

Mr. OVERMAN. I desire to say that this is a full agree
ment. Of course, the Senate now having the bill must first net 
upon it, and then it will have to go to the Hou e. I should like 
to have the report taken up at this time. 

Mr. Sil\11\IONS. Will the Senator agree if the report leads 
to prolonged discu sion to withdraw it? 

Mr. OVERMAN. I do not see how it can lead to much dis
cussion. 
· Mr. Sil\11\IONS. I will not object. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the conference report? 

Mr. POINDEXTER. I hope the Senator from North Carolin!l. 
will not insist upon taking up that conference report in the 
midst of the consideration of the revenue bill. 

Mr. OVERMAN. It will have to be acted upon, if we are to 
get it through at this session. 

Mr. POINDEXTER. It will precipitate considerable aebate. 
There are some very important questions involved in it. 

1\fr. OVERMAN. I do not see how it can lead to much debate. 
The conference report has already been once before the Senate, 
and the Senate has heretofore agreed to most of the item in it. 
When the report was heretofore presented it was sent back to 
conference, as the Senator remembers, and there is nothing now 
that the Senate can do except to agree to the report or not to 
agree to it. 

1\Ir. POil\TDEXTER. I recall the matter of the so-called 
Smoot amendment, and there are other matters of importance 
in the bill. 

Mr. OVERMAN. There was a test vote on that, resulting 
70 to 4. 

Mr. POINDEXTER. I do not understand the Senator. 
1\fr: OVERMAN. I say that the former report hns been here

tofore considered, as the Senator remembers, and the Senate 
refused to agree to it, and sent it back to conference. Now the 
conferees come back and report a complete agreement. 

Mr. POINDEXTER. I understand the situation. Now t11e 
conference report is before the Senate for an agreement. 

:rtlr. OVERMAN. For final agreement. In other word , the 
Senate is not in a position to make any fight on the Smoot 
amendment, because the House has agreed to the Senate action, 
and the Senate can not take up that question now. 

Mr. POINDEXTER. I do not desire to argue that question, 
but I do desire to argue some other questions involved in the 
report. 

Mr. OVERMAN. I know what the Senator is alluding to, and 
I do not see why we should not take it up and get through with 
it, because if we are going to have an appropriation bill at all it 
has to go to the House of Representative . It is here, and it 
has to be acted on there before it can become a law. It may go 
over there and not be agreed to, and then we will be without a 
bill on the subject. I hope the Senator will agree to let it 
come up. 

Mr. POINDEXTER. There aTe a grent many other appro
priation biUs, of course; but I understand that the intention 
is to pass the revenue bill before adjournment. 
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1111:. OVERMAN. It does not look as though we were going to· 

pass it before adjournment. If the revenue bill is taken up and 
these conference reports are not acted upon, of course, we will 
hm·e an extra session. We will have no appropriation bills. 

1\lr. POINDEXTER. I do not desire to have an extra ses
sion,_ so far as I am concerned. That is not my purpose in 
desiring to argue this question; but I do desire to have an op
portunity of presenting the important questions involved in this 
legislation. · 

l\1r. OVERMAN. If the Senator. objects to taking it up
. Mr. POINDEXTER. I object to taking it up now. 

1'4r. OVERMAN. Then, Mr. President, I move that the Senate 
proceed to the consideration of the· oonference report on the leg
islative, -executive, and judicial appropriation bill. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from North Carolina. · [Putting the question.] By 
the sound the ayes seem to have it. 

Mr. POINDEX,.rER. I call for the yeas and nays, l\fr. Presi-
dent. · 

T.he yeas (\nd nays were not ordered. 
The VICE PRESIDENT . . The ayes have it, and the Chair 

lays the· conference report before the Senate. 
The Senate proceeded to consider the report of the committee 

of conference on th~ disagreeing votes of the two · Houses on 
the amendments of the Senate to the bill (H. R. 18542) making 
appropriations for the legislative, executive, and judicial ex
penses of- the Government for the fiscal year ending June 30, 
1918. and for .other purposes. 

MESSAGE FROM THE HOt;SE. 
A message from the House of Representatives, . by D. K. 

Hempstead, its enrolling clerk, announced that the House had 
passed the following bills : 

s. 'i84. An act to authorize the sale of certain lands at or near 
Belton, Mont., for hotel purposes ; 

S. 6692. An act to amend section 6 of an act to expedite the 
settlement of title to lands in the State of California ; 

S. 8113. An act · granting pensions and increase of pensions to 
certain soldiers and sailors .of the Civil War. and certain widows 
nn(l dependent relatives of such soldiers and sailors; and 

S. 8227. An act granting the consent of Congress to the city 
of Fort Atkinson, in Jefferson County, Wis., for the construction 
of .a bridge across the Rock River. ' 
. The message also announced that the House had passed the 
bill ( S. 8295) granting pensions and increase of pensions to cer
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors, with an 
amendment, in which it requested the concurrence of the 
Senate. 

The message further announced that the House had agreed 
to a concurrent resolution authorizing the printing of 10.000 
copies of the immigration law,·public No. 301, Sixty:fourth Con
gress, for distribution by the Senate and House of Representa
tives, etc., in which it requested the concurrence of the Senate. 

The message also announced . that the House had passed the 
bill (S. 8120) granting pen~ions and increase of pensions to 
certain soldiers and sailors· of the Reo<YUlar Army and Navy and 
of wars other than the Civil War, and to certain widows and 
depepdent relatives of such soldiers and sailors, with amend
ments, in which it requested the concurrence of the Senate, 
insists upon its amendments to the bill, asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and ·had appointed "1\fr. KEY of Ohio, Mr: KEATING, and Mr. 
SELLs managers at the conference on the part of the House. 

The message fm~ther announced that the House had passed 
the bill (S. 8296) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regula~: ·Army and Navy 
and of wars other than the Civil :War, . and to certain widows 
and dependent relatives of such soldiers and sailors, .with 
amendments, in which it requested the concurrence of the Sen
ate, in~lsts upon its amendments to the bill, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
theeron, and had appointed 1\:lr. KEY of Ohio, Mr. KEATING, and 
1\:lr. SELLS managers at the conference on the part of the House. 

The message also announced that the House disagrees to the 
report. of the. committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 19359) malting appropriations for the Department of 
Agriculture ·for· tb'e fiscal year ending J"une 30, 1918, further 
insi&ts upon its disagreement to the amendments .of the Senate 
to the bill, asks a further conference with the Senate on. the 
disagreeing votes Qf the two Hous~s, theyeon, and -had appointed 
¥r. LEVER, Mr. LEE, and Mr. H.AuG~N - manager;s at the fur.ther 
c.onference on the part of t11e House: · . _ · 

LIV---258 

The message further-announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. ~33) to provide a civil government for Porto Rico, and 
for other purposes. -

The message also announced ~hat the House agreed to a_ con
current resolution authorizing the ·clerk of the House of Repre
sentatives in the enrollment of the bill (S. 9533) to provide a 
civil government for Porto Rico, and for other purposes, to 
strike out the words " and who does not own in his· individual 
right taxable property in Porto Rico to the value of not less 
than $1,000," etc., in which it requested the concurrence of the 
Senate-. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 
The message further announced that the Speaker of the House 

had signeJ the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice President : · 

S. 784. An act to authorize the sale of certan lands at or near 
Belton, Mont., for hotel purposes; 

S. 1878. An act making appropriation for payment of certain 
<;laims in accordance with findings of the Court of Claims, 
reported under the provisions of the acts approved 1\Iarch 3, 
1883, and March 3, 1887, and commonly lnwwn as the Bowman 
and the Tucker Acts, and under the provisions of section num
bered 151 of the act approved March 3, '1911, commonly known 
as the .Judicial Code; . 
. S. 6692. An act to amend section 6 of an act to expedite the 
settlement of title to lands in the State of California; 

S. 7601. An act for the relief of Caleb T. Holland; 
S. 8113: An act granting pensions and increase of pensions to 

certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers n.nd sailors ; 

S. 8252. An act to authorize the change of name of the steamer 
Charles L. Htttchin~on to Fayette Brown; 

S . .T. Res. 201. Joint resolution requesting the President of the 
United States to designate and appoint a day on which funds 
may be rais{'d for the relief of the Ruthenians (Ukrainians) ; 
. H. J;t.16855. An act for the relief of Riverside Military Acad
emy; 

H. R. 18181. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil 'Var and certain 
widows and dependent children of soldiers and sailors of said 
war; 

_H. R. 18894. . An act to amend the public-building act approved 
¥arch 4, 1913, authorizing the acquisition of a suitable site for 
a public building at Pittston, Pa.; and 

H. R. 19937. Ari act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war. 

PETITIONS AND MEMORIALS. 

Mr. LODGE. I ask permission to present certain resolutions 
of the Legislature of the Commonwealth of Massachusetts, which 
I ask may be printed in the RECORD. 
. There being no objection, the resolutions were referred to the 
Committee on the Judiciary and ordered to be printed in the 
RECORD, as follows : - · 

THE COMMONWEALTH OF MASSACHUSETTS, 1917. 
Resolutions in favor of an amendment to the Constitution of the United 

States giving Congress power to regulate the hours of labor. . 
Resolved, That the General Court .of Massachusetts hereby records its 

belief that public interest will be better served and the hardships of 
human lifl:' ameliorated by the national regulation of the hours of labor 
by Congress, and respectfully petitions the Congress of the United 
States to propose an amendment to the Constitution giving it the power 
to regulate the hourR of labor and to make the same uniform through
out the United States : and 

Resolved, That certified copies of these resolutions be sent by the 
secretary of the Commonwealth to the presiding officers of both 
branches of Congress and to each of the Senators and Representatives 
in Congress from Massachusetts. - · 

In house of representatives, adopted, February 8, 1917. 
In senate, adopted, in concurren<'e, February 12, 1917. 
A true copy. 

· Attest: Ar.BERT P. LA~GTRY, 
Sec-retary of the Oommonwealth. 

: Mr. McLEAN. I ask to have printed in the RECORD a resolu
tiim adopted by the Yale Corporation supporting the President. 

There being no objection, the resolution was ordered to be 
printed in the RECORD, as follows: 

Voted, That the Yale Corporation places itself on record as support
ing the President of the United States in the steps be bas taken to 
uphold international law and American rights. 
. Voted, That the Yale Corporation assures the governor of the State 

of its readiness to cooperate with. him by placing the facilities of the 
university at hl.s disposal in any ways that may seem feasible In 

•carrying out the plans he has initiated for. helping to ·.safeguard the 
interests of the State and Nation. (Corporation records, Feb. 19 1917.) 
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lUr. OLiv'"ER. I present resolutions of· the Legislature of the 
State of Pennsylvania. The- resolutions are not long and I ask 
that they be read. 

There being DO' objecti-on, the resolutions were read, as foJ... 
lows: 

IN THE SE,'ATE, JJ'ebr·uary 19~ 1911. 
Whereas there is now pending in the Congress of the United States 

Senate bill No. 392, Introduced by Hon. CHARLES E. TOWNSEND, 
known as the Civil . War Volunteer retired list bill, to authdrize 
placing thereon, with retired pay, certain surviving offic.ers wh.o 
served in the Army, Navy, or Marine Corps of the United ·States in 
the Civil War; and 

Whereas the Committee on 1\filitary At'fairs have reported the same to 
the Senate with amendments and as thus amended the committee 
recommended that tbe bill do pass; and 

Whereas the provisions o'f said- bills are · as pledged by Congress and 
President Lincoln at the opening of the Civil War to the several 
States and to the Volun~ers furnished by them; and 

Whereas the present policy of the Government is to retire all officers 
of the Regular Army and Nary: at three-fourths pay for life at ages 

. less than any. of those who will receive the. recognition. accorded by 
the above contemplated act; and -

Whereas full retired pay for life to- all survivors of the Revolutionary 
War, the- War of 1812, and Indian wars in accordance with rank has 
oeen granted and furnished a commanUing precedent; and 

Whereas pubJic sentiment of the Nation is shown by the unantmous 
action of the legislatures of 13 States, speaking for approximately 
60,000,000 of our people, recommending the enactment of such a 
measure : Therefore be it 
Resolved (if the house of representatives eonc·ur), That orn Senators 

and RepresentaUvea in Congress and the entire Congress of the United 
States of America be, and th.ey are hereby, memoriallze<L and requested 
that said bill, known as the Volunteer retired bill, which will give 
Civil War Volunteer retired officers the- same aid according. to rank 
as that given to the retired officers of the Regular Army, be speedily 
takPn up and put upon its final passage; and. be it fu:rthel\' 

ReRQh •ed
1

• That the chief clerk of the senate is hereby directed to 
submit certified copies of this memorial to the President of the Senate 
and Speaker of the House of Representatives of the National Congress 
and to each of the Senators and Representatives in Congress. 

I hereby certify that the foregoing resolution is a true and correct 
c·opy of resolution passed by the legislature, session of 1917. 

[SEAL.] HARMON M. KEPHART, 
Ohief Olerk Settate of Pf!nnsylvatlia-~ 

Mr. CURTIS (for Mr. GALLINGER). presented the petition of 
Mrs. Harriet G. Burlingame and SO other women of Exeter, 
N. H., praying for the enactment of legislation for the ' pro· 
tection of migratory birds, which was ordered to lie on the 
table. 

Ur. WEEKS presented petitions of sundry citizens of Massa
chusetts, praying for national prohibition, which were ordered 
to lie on the table. 

He also presented resolutions adopted at a mass meeting of 
citizens of Boston, Mass., held in Tremont Temple, in that 
city, pledging their support to the President in the present 
German crisis. which were referred to the Committee on For
eign Relations. 

He also presented ·resolutions of the· General Court of Massa
chusetts, favoring the adoption of an amendment to the Consti
tution for the. regulation of hours of labor,. which were referred 
to the Committee on the Judiciary. 

Mr. WADS WORTH presented petitions of sundry citizens of 
New York, praying for the adoption of an amendment to the 
Constitution t(} prohibit polygamy, which were referred to the 
Committee on the Judiciary. · 

Mr. TOWKSEND presented a petition ·of the Richmond 
(Mich.) Post, Grand Army of the Republic, praying for uni
versal compulsory military training, which was ordered to lie 
on the table. 

He also presented a memorial of the congregation of the 
Bingham Lutheran Church, . of Bad Axe, 1\Iich., remonstrating 
against the United States- engaging in war with Germany, which 
was referred to the Committee on Foreign Relations. 

He also presented a petition of the ScandinaVian Woman's 
Christian Temperance Union of Muskegon, 1\Iich., praying for 
national prohibition, which was ordered to lie on the table. 

Mr. CHAMBERLAIN. I present a joint memorial of the 
Legislature of the State of Oregon, which I ask may be printe:l 
in the RECOBD and referred to the Committee on Military 
Affairs. 

There being no objection, the joint memorial -;vas referred to 
the Committee on Military Affairs and ordered to be printed in 
the REcmm, as follows ; 

STATE 01l' OREGON~ 
DEPAR'YMENT 011' STATE, 

, Salem-,. February 17, 1911. 
Mr. GEORGE E. CHAMBERLAIN_. 

United States Senate,. Washit1gto<n, D. 0. 
DEAR SIR : Herewith plea e find cop of. House. joint memorial No. 8, 

enacted by the Twency-nintll Legislative Assembly of the State of 
Oregon anoi filed in the office oli the secretary at state, which. is trans~ 
mitted for your information. 

Yours, very tnwy, • _:B:mN' W. OLCOTT,. 
Secretm·y of State, 

By S. A. KozER, Deputy, 

UYITED STATES OF AMERICA, 
STATE OF OREGON, 

0FFICl!l OF THE SECRETARY 01l' STATE. 
I, Ben W. Olcott, secretary of state of the State of Oregon, and 

custodian of the seal of said State. do- hereby certify : 
' That I have carefully compared the annexed copy of house joint 

memorial No. 8 with the original thereof enacted by the Twenty-ninth 
Legislative Assembly of the State of Oregon' and filed in the office of 
the secretary of state, and that the same is a full, true, and corr ect 
transcript therefrom and of the whole thereof. . · 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon~ · 

19p7~ne at the capitol at Salem, Oreg., this 17th day of F ebruary, A. D. 

[SEAL.] BE. W. OLCOTT:, 
Secretary of State. 

House joint memorial 8. 
Wher~as .J. Benjamin Hayes, a resident of Portland, Oreg., is now a 

second lieutenant of Field Artillery, and assigned to duty with & t
tery A, Oregon Field Artillery, under date of June 20.. 1916, and- wns 
on November 1, 1916, detailed as assi tant to the adjutant of Camp. 
John H. Beacom, Calexico, Cal., and was appointed police and prison 
officer of said camp November 24, 1916; and . 

Whereas the said Lieut. J. Benjamin Hayes has had many yea,rs ot 
military experience and bears an excellent military record

1 
and is 

indorsed by his superior officers for promotion and a comnnssion in 
the Regular Army ; and 

1 Whereas the age of the said .J. Benjamin Hayes is slightly in excess 
of the maximum permitted by law, which allows the examination of. 
persons for the purpose of commissioning them as Regular Army 
officers ; and ' 

Whereas there is now pending in the Senate of the United States a 
bill entitled "A bill authorizing the President to appoint J ~Benjamin 
Hayes a first lieutenant in the Regular Army"; and 

Wbereas the said .J. Benjamin Hayes has by his patriotic services in 
the pa~t, as ~ell as his soldierly qualifications1 well earned the op
portumty which he seeks to take an examination for a comm ission 
in· the Regular Army : Therefor.e be it 
Resolved by the house (the senate eoneurrin.g), That the Con.,ooress of 

th~ U,nited .States bt>, and i t i s h er eby. respectfully r eQuested t o p!!.ss 
Said Senate bill No. 7604, and each of the Senators and Repre <"ll tatives 
from Oregon are further hereby respectfully memoriali.zed to use thei-r 
g:slt ~~ili!~rs to secure the pa.ssage of said bill at an early date; and 

Resolved, That the secretary of state is h~reby authorized and
directed to transmit a copy Of this memorial, under the se!ll of his 
office, to every member of the Oregon· delegation, and to the presiding 
officer of the Senate of the United States and to the presiding officer 
of the Hou.-;e of Representatives in Congress. 

Adopted by the house February 10, 1917. 
. R. N. STANFUil.LD, 

Speaker of the House. 
Adopted by the senate February 16, 1917. 

Gus C. MosER, 
President at the Senate. 

(Indorsed:) House joint memorial No. 8, by Mr. Mackay. W. F. 
Drager, chief clerk. Filed February 16, 1917, at 4.50 o'clock p. m •. 
Ben W. Olcott, secretary o.f state, by S. A. Kozer, deputy. 

BILLS INTRODUCED. 

BiUs ·were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. NORRIS: 
A bill (S. 8307) authorizing the granting of patent to certain 

lands adjacent to the agricultural experiment station at Scotts
bluff, Nebr., to the regents of the University of the State o-r 
Nebraska for dry-land agricultural experimental purposes; to 
the Committee on Public Lands. 

By Mr. WADSWOR'l?H: 
A bill (S. 8308) to appoint Henry F. Grimm, jr., an ensign ODl 

the active list of the United States Navy; to the Committee on 
Naval Affairs. 

A bill (S. 8309) for the relief of the legal representatives of 
Samuel Schiffer, decea ed ; to the Committee on Claims. 

By Mr. JONES: 
A bill ( S. 8310) to provide compensation for employees of the 

United States separated from the service on account o-f injuries, 
received while in the performance of duty, and for other pur
poses; to the Committee on the Judiciary. 

A bill ( S. 8311) granting an increase of pension to John 
Zellers (with accompanying papers)~ to the Committee on Pen
sions. 

By 1\Ir. WORKS: 
A bill ( S. 83l2) to grant a right of way to the Southern :Pacific 

Railroad Co. across the military reservation of San Pedro. Cal.;
to the Committee on Military Affairs. 

By 1\lr. FLETCHER: . 
A bill ( S. 8313) to provide for the erection of a public building 

at De Funiak Springs, Fla. ; to the Committee on Public Build-
ings and Grounds. . 

By Mr. LEE of Maryland: 
A bill ( S. 8315) relative to the appointment of brigadier gen

erals to the grade of major general on the retir.ed list of the 
Army; to the Committee on Military Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr . . WORKS submitted an amendment proposing to appro
priate. $200,000 for the construction and equipment of ·a store
house at Benicia Arsenal, Cal., intended to be proposed by him 
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to the Army appropriation bill (H. R. 20783), which was re
ferred to the Committee on Military Affairs and ordered to be 
printed. 

He also submitted an amendment authorizing the Secretary 
of War to form a national constructive military reserve, etc., 
intended to be proposed by him to the Army appropriation bill 
(H. R. 20783), which was referred to the Committee on l\Iili
tary Affairs and ordered to be printed. 

Mr. SHEPPARD submitted an amendment proposing to appro
priate $650,000 for the purchase of land and the construction of 
an aviation post at El Paso, Tex., intended to be proposed by 
him to the Army appropriation bill (H. R. 20783), which was 
referred to the Committee on l\Iilitary Affairs and ordered to be 
printed. 

He also submitted an amendment proposing to appropriate 
$50,000 for the purpose of conducting an investigation looking 
to the advancement of the mineral industries, etc., intended to 
be proposed by him to the sundry civil appropriation bill (H. R. 
20967), which was referred to the Committee on Appropriations 
and ordered to be p~inted. 

Mr. OLIVER submitted an amendme-nt relative to the con
struction of section 3 of the act approved February 27, 1906, to 
prohibit the Secretary of War from accepting the gratuitous 
services of members of the Officers' Reserve Corps of the Army, 
etc., intended to be proposed by him to the Army appropriation 
bill (H. R. 20783), which was referred to the Committee on 
Military Affairs and ordered to be printed. 

He also submitted an amendment authoriZing the Secretary 
of War in time of peace to order members of the engineer sec
tion of the Officers' Reserve Corps of the Army, with their con
sent, to active duty in the service of the United States, etc., 
intended to be proposed by him to the Army appropriation bill 
(H. R. 20783), which was referred to the Committee on Mili
tary Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$135,000 for a general storehouse, intended to be propm~eu by 
him to the sundry civil appropriation bill (H. R. 20967), w:Qlch 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. FLETCHER submitted an amendment proposing- to ap
propriate $1,000,000 for manufacture and purchase of arms, 
appendages, and accessories, ammunition, etc., for small-arms 
target practice, intended to be proposed by him to the Army 
appropriation bill (H. R. 20783), which was referred to the 
Committee on Military Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$20,000 for rain shelters, etc., to improv~ the rifle range and its 
facilities at State Camp Florida, intended to be proposed by 
him to the Army appropriation bill (H. R. 20783), which was 
referred to the Committee on Military Affairs and ordered to be 
printed. 

He also submitted an amendment proposing to establish and 
maintain indoor and outdoor rifle ranges for the use of all able
bodied male citizens between the ages of 16 and 45, etc., in
tended to be proposed by him to the Army appropriation bill 
(H. R. 20783), which was referred to the Committee on Mili
tary Affairs and ordered to be printed. 

He' also submitted an amendment proposing to strike out 
the provision relative to the detail of enlisted men in the Army 
as temporary instructors in rifle practice, etc., intended to be 
proposed by him to the Army appropriation bill (H. R. 20783), 
which was referred to the Committee on Milit ary Affairs and 
ordered to be printed. 

Mr. ·RAl'lSDELL submitted an amendment providing for the 
creation of a division of rural sanitation in the United States 

Public Health Service, etc., intended to be proposed by him to 
the sundry civil appropriation bill (H. R. 20967), which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

.ADJUDICATION OF PRIVATE CLAIMS. 
Mr. CURTIS (for Mr. GALLINGER) submitted an amendment 

intended to be proposed by him to the bill (H. R. 6918) to re
lieYe Congress from the adjudication of private claims against 
the Goyernment, which was ordered_ to lie on the table. 

PUBLIC BUILDINGS. 
Mr. FLETCHER submitted an amendment intended to be 

proposed by him to the public-buildings bill (H. ·R. 18994), 
which was referred to the Committee on Public Buildings and 
Grounds and ordered to be printed. 

FEDERAL RESERVE ACT. 
Mr. GRONNA submitted an ~mendment intended to be pro

posed by him to the bill ( S. 8259) to amend the act approved 
December 23, 1913, known as the Federal reserve act, as 
amended by the acts of August 4, 1914; August 15, 1914; 
March 3, 1915; and September 7, 1916; which was ordered to 
lie on the table and to be printed. 

DISTRICT OF COLUMBIA A.PPROPRI.ATIONS. 
Mr. MARTIN of Virginia. Mr. President, I ask the Senatoi· to 

yield to me for one moment. 
Mr. POINDEXTER. I have just been admonished by the 

Chair that if I yield for anything but a question I will lose the 
floor. If I can yield to the Senator from Virginia without losing 
the fioor-because I have yet a good deal to say about this 
matter-! shall be glad to do so. 

1fr. MARTIN of Virginia. I will say to the Senator from 
Washington that I am sure he will not lose the floor. I simply 
desire to ask for the appointment of a conferee on the District 
of Columbia appropriation bill (H. R. 19119) in the place of the 
Senator from New Hampshire [Mr. GALLINGER], who is too ill 
to attend to this duty. 

Mr. LA FOLLETTE. The Senator had better get a ruling 
first. . 

Mr. POINDEXTER. I assume, Mr. President-- _ 
The PRESIDING OFFICER (Mr. WALSH in the chair). The 

Chair understands that the Senator from Virginia desires to 
ask unanimous consent. 

Mr. POINDEXTER. Well, by giving my unanimous consent 
do I lose the floor? 

The PRESIDING OFFICER. The Chair would rule other
wise. 

l\Ir. POINDEXTER. I take pleasure, then, in yielding to the 
Senator from Virginia. 

Mr. MARTIN of Virginia. Mr. President, I simply ask that a 
conferee on the District of Columbia appropriation bill be 
appointed in place of the senior Senator from New Hampshire 
[Mr. GAI.LINGEn], who is too ill to discharge the duties which 
w-ere assigned to him. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none ; and the Chair appoints the Senator from Vermont 
[Mr. DILLINGHAM] a coilferee on the part of the Senate in the 
place of the Senator from New · Hampshire [1\lr. GALLINGER]. 

GERMAN AND .ACSTRIAN VESSELS (S. DOC. NO. 722). 

Mr. LODGE. I present a table prepared by the Department 
of Commerce showing the German and Austrian vessels in 
United States ports. It is very short, and I ask that it may be 
printed in the RECORD and also as a document. 

The v'ICE PRESIDE:NT. Without objection, it is so ordered. 
The table referred to is as follows: 

German and Austt·ian 1:essels in fJO r ts of the United States. 
[Asterisk(*) designates Austrian vessels; all others are German.) 

Name: Gross Nettons. Passen- Crew. 
tons. gers. Speej. At- Owner. 

----------------------~-------1------l------ ------------------------------------li--------------------------
Vaterland ....................••••••••.......... 

x:~o.:.~~~~~-t~-~::::::::: ::::::::::::::::::: 
Kronprinzessin Cecilia .••••••••••••••••.•.•••.. 
Kaiser 'Vilhelm II ..... _ ...................... . 
President Lincoln .•.....••••.• -· •••••••.•...... 

~r:~~~t~~~~~::::::: ::::::::::::::::::::::::: 
IJennsy lvania .... _ ....••..•....•.••............ 
Grosser Kurfurst •..•.••••••••••••••• ·-········· 
Bulgaria _.····--·······················-······· 
BarbarossJ ............•.•..••••••••••••.• _ .... _ 
Prinzess Irene ...... _ ...••••••••••.•• _ .••..•.. _. 
Friedrich der Grosse •••••.•••••••••• _ ••••..• _ .. 
llambur; _ •......... -· •. ·-················· .... 
Rhein .•. ·-······--····························· 
Neclrar •••... ·-··· ••••••.•••••••••••••.••••••••• 

54,282 
25,570 
22,622 
19,503 
19,361 
18,168 
18,072 
16,339 
13,333 
13, 102 
11,440 
10,984 
10, 93 
10,771 
10,531 
10,058 
9,835 

23,548 
15,379 
13,637 
6,584 
6,353 

11,171 
11,112 
9, 733 
8,52'( 
7,881 
7,218 
6,463 
6, 443 
6,585 
11,420 
6,398 
6,:nl 

2,264 923 24 New York, N.Y ........... . 
2, 755 525 19 ..... do ..................... . 
2, 567 541

650 
17! Bost on, Mass ......•. _ ....•.. 

1, 576 23t ..... do .................•..•• 
1,593 655 23~ New York, N. Y -·········-· 
2, 751 305 14! ..... do .... _ ..........•.•••.. 
3,303 292 1~ ....• do ... ·-·····-··········· 
2,449 370 15! Bo.>ton , Mass.-.·-···-·-····· 
2,671 222 13! New York, N. Y-···-······· 
1,965 260 15t ..... do .............•.•.•..•• 

·--·-···-- .•........ -······ ... Baltimore, Md .. ·--··-······ 
1,838 215 14 New York, N.Y.·-········· 
1,930 235 15 ~ _____ do .. ·---··-·-··········· 
1,827 215 14! ..... do ......... _ .......•.... 
1,382 232 16 .. _ .. do ... - .. ··-······-······ 
2,08J 155 13 Baltimore, Md ...•.•.•...•.. 
1,920 170 14 ..... do.·-····-···········-·· 

Hamburg-American. 
North German Lloyd. 
Hamburg-American. 
North German Lloyd. 

Do. 
Hamburg-American. 

Do. 
Do. 
Do. 

North Germ:m Lloyd. 
Hamburg-American. 
North Ger.uan Lloy.:l. 

Do. 
Do,·. 

Hambur.;-.<\.merican. 
North German Lloy.:l 

Do. 
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German -and A!lstrian >~:essels i f)&ri8 of the United States-Continued. 

Name. 

Konig \VifhelmiL .•.....••••••••••••••••.••••. 
Bohemia ............. __ ................ -· •••••. 
*Martha \Yashington~ ......................... . 
Koln .......................................... . 
*Dora .. ....................................... . 
Rbaetia . ...................................... . 

;~~ o~irar~:: ::::::::::::::::::::::::::::::::: 
\Yittekind .................................... . 
Ockenfels .. ·························-·-······--Armenia ............ ....................... ... . 
Arcadia ....................................... . 
Adamsturm ....... : ........................... . 
Pisa ................... ..... ................... . 
*Himalai.a ............ ............ ............ .. 
*.Morawitz ...... ....... ...................... .. 
WillohatL ............. ........................ . 
Prinz Jo:lchim ............................ ··-·. 
Serapis ........................................ . 
*Ida ........................................... . 
Prinz Eitel -Friedrich ..•.. .••••.••.•... .....•.•. 
*Franconia .................................... . 
Allemannia ................................... . 
Harburg ...................................... . 
Saxonia .. __ .................... -· ............. . 
*Clare .... : .................................... . 
Nassonu ..................................... .. 
*Teresa ...•.••••••• ·- ......................... . 

~:~=::::::::::::::::::::::::::~:::::::::: 
Hohenfelde ................................... . 
Portonh ...................................... . 
Maia .................... ...................... . 
Clara Mcnnig ................................. .. 
*Anna ........................................ . 
Neptun .......•••.••.•......•.................. 
Pomm.ern .. ................... ............... .. 
C. J.D. Ahlers ................................ . 
1'rinz Waldemar .............................. . 
Setm ............•.........•.•.................. 
Holsatia ........ ............................. ,. 
Locksun ...................................... . 
Loonglioon ................. -: ................ . 
Sta.atssekretar Kraetke .. ...................... . 
Go-verneur J aeschkc .............. : •............ 
*Lucia . .. .................................... .. 
Rudolph Blumberg .........••....•............ 
Vogesen .. ..................................... . 
Frieda Leonhardt ............................. . 
*Borneo ....................................... . 

Odenwald ................. ........... ......... . 

Gross Net tons. Passen- Crew. 
tons. gers. Speed. .At-

9,41J 
8,414 
8,312 
7,409 
7,o:n 
6,600 
6,515 
6,026 
5,640 
5,621 
5,404 
5,t54 
5,000 
4,967 
4,948 
4, 795 
4, 761 
4, 760 
4 756 
4;730 
4,650 
4,637 
4,630 
4,472 
4, 42-1 
3.932 
3,902 
3. 769 
3 651 
i551 
2,974 
2, 778 
2555 
1:6S5 . 
1,515 

197 
6,557 
7,~90 
:l,2'n 
4730 
5'649 
1' 657 
1:971 
2,009 
1, 7.38 
6 744 
1:769 
3, 716 
2 22 
3;621 

3,537 

5,764 
5,248 
5,379 
4,666 
4,536 
4,141 
4,171 
3, 777 
3,607 
3,{52 
3,386 
3,412 
3,159 
3,148 
3,152 
3,106 
3,012 
2,981 
3,068 
3,093 
2,921 
3,019 
2,915 
2,837 
2, 782 
2,5-U 
2,475 
2,381 
2,321 
2,267 
1,887 
1, 744 
1 635 
1:005 

9 9 
131 

4,0 6 
4, 737 
1, 737 
3,0 1 
3,533 
1020 
1:245 
1 208 
1;045 
4,385 
1,W7 
2,357 
1,818 
2,337 

2,098 

172 IS, New York, N.Y ••.••....•.• 
.......... ...••..... 13 ..... do ...•.....•.•.•.••••••. 

1,101 250 17 .. ... do .........•.• ••••••.••. 
656 105 12i Boston, Mass ••••••••••••• ~ .• 

. .............•.. 
81
... 13 New York, N.Y .••••••• ~··· 

~ Philadellfhia, Pa ..••••••••.. 

----i;o4s· ······i04· 1a =ge~~:.-Pa:::::::::::: 
1,265 90 12 Boston, !lass. .. •...•••.•••.. 

69 ............... do ..................... . 

978 ll :::::::::: ~~~o~:fa~:-~:::::::::::: 
1,148 42 12 ..... do .............•••.•.•.. 

. .........•.................... .... do ..........••..••••.•.• 

.... i,·m· ....... 9i ....... i2 .. Gal;esto~ Tex.·-·········· 
Boston, Mass .........•••.•.. 

96 13 New York, N.Y ........... . 
43 . . . . . .. . . . San Francisco, Cal. ..... _ •.. 

····--·· ·· •......... 12 New Yoik, N.Y ..•.•••••... 
..•••••••• 62 12 ..... do •..............•••..... 
········-·········· .......... Philadelphia .......•.......• 
.••••••••• 82 13 New York, N.Y .•..•.••••.. 
. .••••••••............•••..... ____ do •.••......•••••••••••.. 

48 •••••••••• Seattle, Wash .........••••.. 

·········- .. ..... 44. :::::::::: ~: ~~~C:~:t_Ty:::::::::::: 
. .. . . •. . • • .• . . . . . . . . . •• • . ••• . • New Orleans, La ••..•••..••. 
. •...•.•••.•..•..•..••.•.•..•. Norfolk, Va .......... •••.... 

··•••••••· ....... 37" :::::::::: ~:;!=~: ~~:::::::::::::: 
28 •••••••••• New York, N.Y .••......••. 

.••••••••• 20 ••••••••••.•.•• do ..................... . 

. ..................•.•...•.... . .... do ..................... . 

. . . . . . . . .. . . .. . •• • . . . . . . .. . .. . New Orleans, La .........•.. 

. . . • . • • • • • • • • • • • • • • • • • • • .. . . .. San Francisco .............•. 

...•..•.•. ......•••• 12} Honolulu .................. . 

.. ........ .. .................. Hilo ........... ..... ....... . 

.. .. . .. . .. . .. . . •• . •. 12 Honqlulu ................. .. 

. ......... --······-· .......... .. ... do ..................... . 

................................... do .................. ... . 

................................... do ...•..•......•.....•.. 

.. ................................. do .......•...•.......... 

.......... ....••••.. 12 ..... do ........•.••........... 

................................... do ...................... . 

. . . . . •. • . . .. ..•••••• 13 Pensacola ....•.•............ 

.................................. . do ...................... . 
·•·•••••·• ......................... do ......... ....... ..... .. 
. . . . . . . . . . . . . .. .. • . . .. . . . .. . . . Jac1..-sonville ................ . 
. . . . . . . . . . .. . . . . . . . . . • . . . . . . . . Tampa, Fl!L .............. .. 

SanJuan, P .R ........... .. 

69 vessels ................................. =5:=30='=8=35=~=3=08='=5=03=! 42, 135 

14,9 5, 162, ......... ·t 
7,G&> 

8, 797 4, 812 ......... . 
535 
388 

GEll!'t.IAX ~"D AUSTRI.L--. VESSELS IN PORTS OF T-HE I'HILI:PPI::O."'E ISLA:.'i'DS • 

.Borneo.··· ······~·-·························-- 2,168 1,344 47 .......... Zamboanga ................ . 
Darvel..... ............ ••.••••.•••.... .. .. . ... . . 1, 308 899 53 ............... do ...................... . 
Marudu... ............ ..•.•.•••... ..... ........ 1,514 902 49 ............... do ...................... . 
Princess .!.lice. . • • .. .. . . . .. .. .. . .. . .. .. .. . .. . . . . 10, 9 1 6, 629 235 15~ Cebu ........... ~ ........... . 
Tsintau ................................. :....... 1,685 1,002 42 .... . .......... do ...................... . 
Wiegand....................................... 499 292 25 ••.•••••••...•• do ..................... .. 
Andalusi:J.. .. .. . . .. . . . . . . • . . .. . .. .. . . .. . . . . • . . . . 5, 433 3, 371 50 . . . . . . .. . . Manila .................... .. 
Bocbum .... . ............................ :...... 6,161 3,837 ................................... do ..................... .. 
Camilla Riclrmers.............................. 5, 130 3, 163 .................................. . do ..................... .. 
Carl Diciericllsen............................... 1, 243 774 25 •••••••••.••.•. do ....... .. .. .......... .. 
ClaraJcbsen.................................... 1,735 1,103 27 ............... do ...................... . 
Coblenz......................................... 3,130 1, 869 53 .......... ... .. do ...................... . 
Elmsborn ........ .... :......................... 4,594 2,871 41 ............... do ...................... . 
Esslingen....................................... 4,902 3, 95~2? 42 ............... do ...................... . 
Johanne......... .. ............................. 1,531 27 .... .. ......... do ...................... . 

~~i~.~~: ::::::::::::::::::::::::::::::::::::: ~:~~ ~ ~~ ................. ~~- ...... i2~- :::: : ~~:::: ::::::::::::::::::: 
Pongtong....................................... 1,631 997 42 ............... do ...................... . 
Rajah........................................... 2,028 1,275 41 ............... do ...................... . 
Sachsen........................................ 8, 007 5, 0 ' 60 12 ....• do ...................... . 
Sambia..................... ...... .............. 4, 765 3,011 48 ............... do .......... ........... .. 
Sue via.......................................... 3, 789 2, 3 1 44 ............... do . ..................... . 
'fubingen ...................................... : 5,586 3,609 48 ............... do ...................... . 

23 vessels ................................. 86,5241 53, 765~~ ~ 

GERM~ VESSEL IN POUT OF THE PACIFIC ISLANDS. 

FEBRU.LillY 24, 

Owner. 

Hamburg-Americ.1n. 
Do. 

Unione tiStriaca. 
North German .UoyJ. 
Unionc .!.ustriaco. 

~~~~1~:i~~~-
Hamburg-Americ.l.ll.. 
North German Lloyd. 
Hans~. 
Hamburg-American. 

Do. 
llansa. 
Hamburg-.!.meric'1n. 

f11~!Wg;~~~~~~-~~ 
North German Lloyd. 

~~~o~ti~:eric~n. 
U.nione Austtiaca. 
Hamburg-American. 
D. Tripovich S. S. Co. 
Hamburg-American. 
Deutsche-.A.ustr-alische. 
Hamburg-American. 
U niono Austria.ro. 
Hambnrg-.American. 
U Dione .Austriaca. 
Atlantic Sea Nav. Co. 
D. TtipovichS.S. Co. 
Kissle & Gunther MFLG. 
Da.mpschifis Reed Horn .Atk. 
Holni and Molzen. 
OttoZelcb. 
Unione .A.ustri:Jea. 
Joilet. 
North German Lloyd. 
Ha11S8. ' 
North German Llo-yd. 
Kosm.os. 
Hamburg-American. 
North Gorman Lloyd. 
Hamburg-.A..m.erhan. 

Do. 
Do. 

Unione Anstria::a. 
Leonhanlt & Blumberg. 
H. Vogemann.. 
Leonhardt & Blumberg. 
Soc. Anon. Ungherese di .Armanento 

Maritt. Orient. 
Hamburg-American Line. 

North German Lloyd. 
Do. 
Do. 
Do. 

North Germ:m Lloyd~. Ges.). 
Deutsche Sudseephos . 
Hamburg-American ine. 
Deutsch Austral. Dmp£scb. 
Ricl.oners Reismuhlen Reed. 
M. Jebsro.. 

Do. 
North Gorman Lloyd. 
Deu chAn tral. Dm[scb. 

Do. 
M. Jebsen. 
Hambnrg- meriron Line. 
North German Lloyd. 

Do. 
Do. 

Hambnrg-Ameriean Line. 
Do. 
Do. 

North German Lloyd. 

Elsass ................................... ...... , 6,591 1 4,154, .......... , .......... , 12! I Pago Pago .................. ,North German Lloyd. 

GER~IA!i VESSELS IN PORTS OF THE U!iiTRD STATES-.A.ODITIOXA.L. 

Dalbes .. . ................................ - .... . 
Steinbek ............................... ---- __ .. 

2 \'essels ... ................. ........ n •• ,~ •• 
Previously stated: . 

2, 723 
.2, 164 

4,887 

i;~ :::::::::::::::::::::::::::::: t?~!f~:;W:;li::::::::::::: .Kn'io_&:Bw·chan.l,Nowfoundlnnd. 

4,606 

69vessels ............................ --····· 530,835 308,503 .......... ·---···--· ....................................... . 

Total ................ ·.·--··--··----··--·~ .m, 7221 313,109 ~~~~ ............................ .. 
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SUMMA..IlY. 

Number of Gross tons. Net tons. vessels. . . 
In United States ports .••.••.••••••••••••••••••••••••••••••••••••••••••••••••• ·········u •••• •o••···••o •oo• •••• -~ •••••••••••••• 71 535,722 313,109 

~ ~~Jf~~E~r~ris·.·::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 23 88, 524 53,765 
1 6,591 4,1.54 

Grand total .•.•.•• 0 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 951 628,837 37l,o2S 

German and .Attstrian 1:esse~ in po•rts of the United States-Continued. 

G.ER.MA...~ VESSELS IN PORTS OF THE U:YITED STATES-SECOND ADDITION. 

Name. Owner. Gross INettons. Passen- Crew. Speed. tons. gc.rs. 

-----------------------------1------:------ ------~----~------------------·~----------------------

At-

Liebenlels ....... 0 ••• 0 ••••••• 0. :. • • •• • • • • • • • • • • • 4 525 2, 830 

Mf~T!~~~ ~::::::::::::::::::::::::::::::::::: ~;~~I ~· ~~ 
K.iel. -·---- -... -. 0.- •• 0. 0. 0 •• 0 0. ·-. 0. oo •• 0 ••••• 0 4, 494 2: 872 
Indra (schooner)................ ......... ...... I, 74U 1,643 
Matador (bark)................................ I

1
,4
85
?g 1 ,3~ 

Arnoldus Vinnen (ship)........................ , 1, 7 
Kurt (bark)................ ................... . 3,109 2,875 

~~~~~ _<~~~)-:: :::::::::: =~:::: ::::::::::::::: ~: ~ ~: ~ 
Andromeda ....•••• ·-·························· 2,55~ 1,546 

56 Charleston, s. C ...••••••.•.. 
44 -········· New York, N. Y .• v········ 
40 . • • . • • • . • . Southport, N. C ..••••••••••• 
44 ....••••....... do ... . .......•.•••••.... 

~ :::::::::: -~~~d~~~:-~--~~:::::: ::::: 
26 . . . • . . . . . . Astoria, Oreg .....•.••• ...... 
34 ·•·••····· ..... do .............•...•.... 
31 . . . . . . . . . . San Francisco. __ ...•...•.... 

609 106 l~ New Orle:ms, La ..••••.••... 
................................... do ...........•••........ 

Hansa. 
German-Australian S. S. Co. 
Hamburg-American Line.. 
German-Australian S. S. Co. 
Wachsmuth & Krogmann. 
Carl J. Klingenberg & Co. 
F. A. Vlnnen & Co. 
G. J. H. Siemers & Co. 
Rhederei Aktien Ge . von 1895. 
North German Lloyd. 
.ArgoS. S. Co. 

-------:------1-------~-----1------
TotaJ............................ . . . . . . • • . 38, 409 I 27, 445 

SU.lll\IARY. 

Number of Gross tons. Net tons.. vessels. 

Elsewhere set down less Prince August Wilhelm .••••• , ••••••••••.•••.••• ·······-·····---~·-········ •.•••••••••••••••••••••••.. 
Second addition.. ................................•.•.•• ·························~·········~································ ..•. 

94 
11 

624,IM 368,053 
38,409 37,445 

105 1 662,513 395,498 

Austrian ...••••••••••••••••••••...•...•••••.•...••.••••••••••••••.•••••••••••••••••• ·- •••••••••••.•••.•••••••••. ·- ••••• u •••••• 

German .•.•••••••••••••••••••••••••••.•.•••••.•••.••••••.••.•••••.••••••••••• ········~·· ••••••••••.• ••••••ao•····••••·•~···· ... 14 1 91 
67,817 43,678 

594>696 351,820 

105 1 662,513 39.5,498 

IMPORTATION OF SISAL AND MANILA HEMP. sentiment in that branch Of Congress upon the amendment :llld 
Mr. WADSWORTH. Mr. President, there is a very serious the great principle involved in it. 

error in the p1·int of the report of the Committee on Agricultm·e I am somewhat ·m·pri~ that the conferees have yielded upon 
and Forestry on the subject of the importation of si al and this proposition in view of the pronouncement of the President 
manila hemp . . I have here a -.. copy of the report with the cor- of the United States of his interest in the matter and his support 
rections made on page 10. I ask that this copy be referred to of it. Not only tile incumbent of the Presidency at the pre:-;ent 
the Committee on Printing, with the request that the corrections time has publicly declared in favor of taking the post-office 
be made and that the usual number of corrected copies of the busines of the co_untry out of the spoils system of politics, but 
report be printed for· the use of the committee. the greatest · of hi~ predecessor have declared in favor of i~. 

Mr. SMOOT. I understand the Senator does not request the Among :ecent ~residents who ~ve b~ a~vocates of the merit 
usual number, but he wants to have 3,000 copie printed. I system m appomtments of officmls, mclupmg postmasters, are 

Mr. ·wADSWORTH. Yes; 3,000 copies. Grover Cleveland, Theo?ore Roo~evelt, a.n<l still mo~e recently 
Mr. SMOOT. That is all right. Mr. Taft. !he Rep~bhcan candidate fo~·· the Presidency, the 
Mr. WADSWORTH. It is impossible to send out the report leader of his. party .m the recent cam pat~, . Mr. Hughes, has 

in its present shape to people interested. . pronounced hunself m very strong terms m favor of this vital 
The VICE PRESIDENT. Without objection the order is reform in conducting the business of the Government. 

made. ' :M:r. SMITH of Michigan. May I ask the Senator a question? 
ADDRESS BY JUDGE BLAIR. l\!r. POINDEXTER. I yield to the Senator from Michigan. 

· l\Ir. SMITH of 1\lichigan. Does the Senator's amendment 
Mr. OWEN. l\lr. President, I desire to have printed as a contemplate the designation of the postmaster for a given place, 

Senate document an address by Judge Blair before the National from any department of the public service, wherever he may have 
Conference of the National Popular Government League on 
Bribery in Adams County, Ohio. I ask that it be referred to resided? For instance, would it have been possible to have desig
the Committee on Printing. nated a citiz·en of Spokane as postmaster of the city of Detroit 

The VICI!t PRESIDENT. Without objedion, it is 80 ordered. under the amendment of the Senator from Washington? Would 
LEGISLATIVE, ETC., APPROPRIATIONS-CONFERE CE REPOBT. 

Mr. OVERMAN. I call for the regular order. 
The Senate proceeded to consider the report of the committee 

of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 185-!2) making ap
propriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1918, and 
for other purposes. 

l\1r. POINDEXTER. 1\fr. President, when the bill passed the 
Senate it contained a provision attached to a Senate amen<l
ment that hereafter the office of postmaster in each class should 
be subject to civil-service regulations and appointments thereto 
should be made upon merit and without regard to political affilia
tion. For some reason the matter has been dropped out of the 
bill. The conferees have agreed to recede from the Senate 
amendment. I understand the matter was taken up in the 
House of Representatives, and that a separate vote was had 
upon it without a roll call. So there has been no real test of 

it have been possible to have designated a clerk in a depart-
ment of the Government here to act as postmaster under this 
civil-service amendment of the Senator from Washington? Have 
we got to a point where no such thing as local self-government 
or local representation in distinctly local officers shall be bad? 

Mr. CLARK. Mr. President, will the Senator yield to me for 
a moment? 

Mr. POINDEXTER. In just a moment. I prefer to answer 
the question of the Senator from Michigan. I will say that the 
practical operation of this amendment, in my understanding, 
would be that the incumbents of these offices, most of whom have 
been appointed from the community where the office is situated 
and to some extent upon the recommendation of the patrons of 
the office, would have an opportunity upon a demonstration of 
their fitness for the place and ability to conduct the business of 
the post office, which is that of receiving and distribu1Jng mail, 
to remain in the positions which they now occupy. Those who 
were not qualified would have to ~ve way to some who could 
qualify. · 
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To show that there is no need for the apprehension which the 
Senator from Michigan eipre ses, I call his attention to the fact 
that one class of post offices is already under civil service-the 
fourth class. I have never known of anyone being appointed 
to the office who did not reside in the community where the 
office was situated. The fact of the case is that upon investiga
tion most of the objections which ·are made to this proposition 
are found to be purely imaginary and chimerical. 

Mr. SMITH of Michigan. The suggestion which I made was 
not imaginary, for this reason. The Senator said fourth-class 
postmasters are already, in the main, covered by this rule, but 
a fourth-class postmaster drawing $500 a year must of neces
sity live within the vicinage where he serves. No clerk in a 
department in Washington drawing a salary of $1,200 a year 
and eligible under the civil-service law for promotion would 
think of taking a .!)lace like :that. So the circumstances make 
it local. But if a clerk drawing $1,200 or $1,500 a year under 
the civil service may enter into competition for the postmaster
ship of the city of Detroit, then I say there is a great induce
ment. A mere classification such as the Senator refers to 
would not confine the ambitions of men who are under the civil
service law. 

Mr. CLARK. Mr. President--
Mr. POINDEXTER. Just one further answer to the Senator 

from Michigan, and then I will yield to the Senator from Wy
oming. The rules of the civil service are not rigid. They are 
subject to the discretion of the President of the United States 
and under the advice of the heads of the departments. I know 
there have been a great many _abuses, some instances more or 
less the subject of ridicule, more or less a just subject of ridicule 
in some features of the administration; but that is not an argu
ment against the merit system. There is nothing in the principle 
that is involved if it should be decided by those in authority, 
including tl;le Senator from :Michigan with his great influence, 
that the appointme!lt should be confined to the residents of the 
community where the office is situated to prevent having that 
as a part of the system. Whether it should be done or not is 
a matter of difference of opinion. My own opinion is that there 
ought to be an opportunity for the subordinate officials in the 
po t office who render faithful service to the Government, who 
prove their capacity to serve the people in post-office work, to 
be promoted up through the different grades in that service to 
have charge of the office, and preferably the subordinates in the 
local post office. I yield to the Senator from Wyoming. 

1\1r. CLARK. Mr. President, there is no one who keeps so 
close track of the affairs of the Government, I imagine, as the 
Senator from Michigan. At the same time, I am somewhat 
surprised that at this day he raises the objection that a post
master might be appointed outside of the delivery of his office 
because we have upon the calendar now that very condition of 
affairs. In more than one of the nominations· they are ap
pointed from outside the delivery of the office. 

Mr. SMITH of Michigan. By favor, however. 
Mr. CLARK. Objection is raised by Senators representing 

the particular localities. The answer is made from the Post 
Office Department, and perhaps also from other departments of 
the Government, I know not, that the law, as a rule, requiring 
the residence of postmasters within the delivery of their office 
only means that while they are postmasters they shall reside 
within the delivery of the office. They can be appointed when 
they are still outside the delivery of the office f:roni any place 
the Postmaster General or the President seeks to take them. 
The only thing the law means to the Post Office Department is 
that when they accept the office they shall move and reside 
during the continuance of office within the delivery of the office. 

Mr. BRANDEGEE. There is a nomination on the calendar 
now for a town in my State, who is not a re ident of the State, 
brought down from Massachusetts. He has not e\en come yet. 
I suppo e he is waiting to see whether he will be confirmed. 

Mr. CLARK. I have not any doubt of it. I only wanted to 
express surprise at the apparent lack of enterprise of the Sena
tor from Michigan in ascertaining the fact. 

1\.It·. SMITH of Michigan. I do not know that I lack any 
enterprise in that regard. I know there have been offen es of 
this kind committed, but I also know that it is not a desirable 
thing to introduce generally into the Government. There is 
grea pride in the local patrons of the post office if they may 
have their will as to who shall serve them. I know when the 
Rural Free Delivery System was inaugurated there was great 
interest as to who should deliver mail on the routes that were 
established, and as they were established and laid out in my 
State I left it 'to the ·people on each route to say who among 
their citizens and neighbors should perform this service, and 
they got very go'od service. 

But because we have tolerated here and there an exception 
to the very general rule that postmasters shall be appointed 
from the vicinity in which they propose to serve that is no 
answer why we should establish a principle that a man from 
Sp~kane should qualify himself and become an applicant and 
a _successful candidate for the postmastership of Detroit, any 
more than a citizen of. Detroit should -become postmaster at 
.Spokane. I think it is rather a bad thing to introduce into our 
Government. I believe that there is genuine merit in local 
representation, in the ability of the people to get at their offi
cials directly, that if they come in contact with these officials 
in the performance of their duties and know their character 
and their reputation, the public will be served. 

After all, the whole purposes of the Government are that the 
public may be appropriately served, and it is not necessary to 
import into a community a stranger and decorate him with the 
highest official reward that may be conferred upon a citizen 
in order that you may have a good service in the management 
and delivery of the mail. 

Mr. POINDEXTER. The trouble with the present system, 
Mr. President, is that in many instances it is solely a reward 
and a decoration rather than the performance of the business 
of the office that governs the appointment. The Senator knows 
that as well as I do. 

Mr. Sll,fiTH of Michigan. Undoubtedly, in . many cases; but 
if -the Senator aims at the qualification of a subordinate in the 
post office, that be may have a right through the lawful chan
nels of the Government to compete for the appointment of post
master in his own town, theTe can be very little said against 
thnt kind of a rule, although for myself I am not very much 
of a devotee or worshiper of the civil-service rule. I suppose 
in the strictest parlance I would be regarded as being a spoils
man, because I believe in party reward for party service. In a 
democracy like ours I can see no reason in the world why there 
should be a permanent office-holding class and why the citizens 
should not be rewarded for the services they render. The pub
lic can get at a man who is appointed in that way very easily 
if he is unsatisfactory. If I appoint a postmaster hi my home 
city who is repugnant to the people of the community and I 
am the representative in Congress they can very easily get at 
me. They have their remedy. I am bound to name a good 
man and one acceptable to the community, or the community 
will name a different referee when it comes to choice of post
master. 

I am rather a firm believer in the idea that in a republic a 
permanent office-holding class is undesirable. I believe that in 
a republic the opportunity should be passed around for citizens 
to serve the Government, and that the reward of party service is 
almost essential to the highest and best party spirit, not that it 
alone is the stimulating impulse that this brings. Not at all. 
There are principles underlying it, but, after all, when you get 
out and make war and conduct your campaign, I believe in re
warding the active and not the inactive; I will not go back to 
that roll for an official in my State. I have never a,ppointed a 
drone -in my life to a public office. 

Mr. POINDEXTER. I hope the Senator will take the floor, 
when I am through, and discuss that matter at. length. 

1\fr. SMITH of Michigan. I do not want to discuss it at 
length. I am through now. 

Mr. POINDEXTER. That states the exact issue that is in
volved in this amendment. The Senator very frankly confesses 
that he is opposed to a so-called civil-service system. 

But, yet he admits, notwith tanding his feeling upon that 
subject, that there could not be any objection raised, even from 
his standpoint, to the opening of the door of opportunity to faith
ful employees in post offices to be promoted to be postmasters, 
and to have a chance to be appointed upon their merits, rather 
than upon mere political favoritism. 

Mr. SMITH of Michigan. Certainly; and the Senator has done 
the same thing, I have no doubt. 

Mr. POINDEXTER. I never was instrumental in secm·ing the 
appoiutment of a po tmaster in my life~ nor was the Senator, 
who knew very much about the business that he was paid to 
conduct when he went into the office. -

Mr. SMITH of Michigan. That is so. Such a postmaster 
knew more about the political aspect than about the business of 
the office. 

Mr. POINDEXTER. It generally takes him half of the term 
to learn to do the work in which the community is interested, 
and the community is not interested in anything else. He is 
paid out of the public funds to perform these duties; and the 
community, regardless of party, is indifferent to the political 
services which the postmaster may have rendered to some candi
date for Congres . 

'1\Ir. CUMMINS. Mr. President--
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Mr. POINDE.."'\:TER. I yielcl to the &-nator- from Iowa. 
l\Ir. CUMMINS. l\Iay I remind the Senator from Washington 

tlult in three-fourth· of the pol't offices the assistant postmaster 
is the efficient head of the service? 

l\Jr. POINDEXTER." That is absolutely true. 
Mr. CIDil\UNS. And the assisi:.:<tnt postmasters of the coun

try are under civil service and are appointed upon .the merit 
system. Why should not the postmaster him elf, if he is in
tended to be anythino- more than a political agent, be appointed 
under the same system? 

Mr. POINDEXTER. There is no an wer to that question, 
except in the affirmative, on any basis of logic or from the- stand
point of the efficiency of the service. 

To show that there i not very much danger of postma ters 
from some other ~ommunity being appointed, to which the Sena
tor referred, I have already ruentioned the fact that we have 
avoided that in fourth-class post offices-and· the fact that the 
salary is small, and, as the Senator says, they can not afford 
upon that salary to go to some other office, is no answer to the 
proposition. The fact still remains that they are under the 
civil serviee. I confess that there il:! a very lame and halting 
administration of it in this class of offices. There are three on 
the eligible list, one of whom is usually a Democrat, and he is 
always appointed. 

Mr. SMITH of 1.\lichigan. Yes. 
1.\fr. POINDEXTER. That is the objection that some people 

have to thE: system, but the objection to the system upon such 
grounds as that is illogical. The objection should be to the 
administration of the system, to the failure to carry out the 
merit system in the civil establishment. The objection really 
is to the spoils system. When you object to the condition now 
prevailing in the administration of fourth-dass post offices 
it i because the merit system is not properly app.lied. 

There are inspectors of post offices who in many re pects 
have greater power not only in the town but in the surround
ing country than the postmaster has. 

1\fr. SMITH of Michigan. Some of them are named for 
political -reasons. 

Mr. POINDEXTER. They are in the permanent civil service, 
and ·they are frequently moved from one portion of the country 
to another. I have never heard any objection to that. I have 
never heard any objection in the community or any objection 
in Congress to the appointment of an inspector in charge of 
some special post office whose bu iness it is to "atch over the 
work of the department in tlle district, and, upon inquiry, to 
report to the department the conduct of officials an.d the manner 
in which work is being carried on ; and there would not be 
any objection even though the postmasters themselves should 
be appointed in the same way. 

But that is not necessary. The civil-service merit system can 
be applied by coofining the selection to the communities served 
by the post office, if t:hat is desired. That is an immaterial, 
and is at least a secondary proposition. The important thing 
is, when we have given an office to a man who is familiar with 
its duties, who renders service commensurate with the salary 
which he receives and to the satisfaction of the patrons of the 
office, that we should not periodically, at short intervals, merely 
because one political party prevails over another, turn him 
out and then appoint a man to his position, to take his place, 
who has no other qualifications than that he helped the success
ful candidate for Congress to be elected. 

There is no one who desires to reward his personal or his 
political friends more ardently than do I ; there is no one who 
d~ives more intense satisfaction from having the opportunity 
to repay acts of friendship or of favor which have been ren
dered him than I ; but I want to say that it would be better 
for the people of this country, it would be an improvement. in 
the public service, if there were appropriated out of the Treas~ 
m·y money by which Representatives and Senators could pay in 
cash for political services of their friends, rather than that they 
should be paid by appointments to the offices of the Govern
ment. 

Mr. SMITH of Michigan. Mr. Pres~dent, it is not a question 
of paying a cash reward in such cases. Very few men do politi
cal service for that purpose; it is the honor of serving the com
munity in the highest places in the 'Community that a ma.n may 
properly covet. I do not think th,ere is any wrong in that. A 
man may appropriately covet a place ; and, if he does he ought 
to have it. ' 
. ~- POINDEXTER. Neither do I think there is any wrong 
m 1t-any moral wrong-so long as it is the established system. 
~t I am speaking of the effect of it from a practical stand
pomt on the Government business. It is not oruy direct but it 
is indirect. ' 

I think that ;YO~ can demonstrate, with very elen:r logic the 
truth of the statement that I maul' a moment ago. If you reward 
a man by the payment to him in cash ,·alue for 'the service tliat 
h~ has re~dered ~o you, nobody is concerned but you and that 
m~; ~ut if you are allowed, under the spoil~ sy~?tem of politics, 
which IS advocated by so many to repay him-and the fact re
mains tha~ we do so under the present system, and there can be 
n? _complai?t ma?e ag~inst the individual for accepting the con
ditions which eX! t throughout the country-if you reward him 
by _giving him charge of the Government busine ·s, then the 
entlre people who are affected by the Government business are 
concerned. 

Mr. HUGHES. 1.\-Ir. President--
1\fr. · POINDEXTER. I yield to the Senator from New .Jer

sey. 
lllr. HUGHES. The Senator from Washington does not ,·eem 

to have a proper appreciation of 'the eon\enience of paying men 
out of the Treasury for political services rather than out of 
one's own pocket. It is much more convenient to a candidate. 
for office to repay those who bear the heat and toil and burden 
of the da~ out· of the Public Treasury than it is to pay for 
those serv1ces out of an individual's private pocket. 

Mr. POINDEXTER. Oh, there would be no comparison in 
the jo! . and satisfaction of those two propositions; but my 
proposition was-of course, it is something that is impossible 
m the very nature of things-in view of the direct and indirect 
injurious effects of the present sy tern 11pon the business of the 
country, that, if such a thing were humanly practicable, it 
would be better for the Government to appropriate money to 
pay a political reward owed by the Representative in Con
gress than to use the public service for that purpose. 

<?-~e of the most unfortunate results of the spoil · system in 
politics, and the demand thereunder which is made by Members 
of Congress to have their friends appointed to · the offices of 
the Go:ernment, is the tremendous power which is given the 
Executi\e over Congress. That is embarrassin(J' to the Execu
tive, and it is embarrassing to the Members ~f Conr!res . I 
desire to discuss later on, before this matter is disposed of 
some matters connected with that phase of the question. i 
have been informed by ·Presidents that a very material portion 
of tbei:- t~e, 'Yhich ought to be devoted to the studying and 
the we1ghmg o1 the problems that are vital to the welfare of 
the country, is taken up in hearing petty quarrels and squab
bles oYer the appointment of postmasters. That is another 
direction in which the present system is injurious to the busi
ne s of the country. 

1\Ir. NORRIS. Mr. President, will the Senator yield ri.,.ht on 
that point? ~ 

The PRESIDING OFFICER (Mr. WALSH •in the chair). 
Does the Senator from 'Vasbington yield to the Senator from 
Nebraska? 

Mr. POINDEXTER. I yield. 
Mr. NORRIS. The Senator, I think, has had g1·eat experi

ence along this line. It is not only the President's time that is 
taken up. but it is the time of all the Members of the House of 
Representatives belonging to the party to which the President, 
whoever he may be, happe~ at the time to belong. So that the 
men who make the laws have a large portion of their time taken 
up settling these very disputes, which have nothing whatever to 
do with their official work. Thus, the system interferes seri
ously with the performance of their official duties. 

Mr. POINDEXTER. Mr. President, there is no question 
about that. It not only interferes with their official duties but 
it <lestroys their peace of mind. As some one has rema;ked 
when a Member of Congress recommends one out of a number of 
applicants he makes one ingrate and a dozen enemies. 

I notice an insistence upon the part of Members of Congress 
that they sh!ill retain this benefit, as they regard it, and there is 
even some Jealousy aroused by this amendment, becau e it is 
said by some that it is aimed at the patronage of the other 
branch of Congress, while this branch of Congress is retaining 
the privilege of having subject to their appointment district 
attorneys and United States marshals. It is looked upon as a 
matter of personal advantage or disadvantage to. hold OI' lose 
these appointments. My opinion is t]lat there never was a 
greater mistake made in the world than to adopt any sueh basis 
for the consideration of the question. So far as I am personally 
concerned, I would feel that a ''eight were lifted off my shoUl
ders if I were relieved of the necessity under the- present sys
tem of the r·esponsibility and all the consequent' heartbm-ning 
and ill feeling of selecting through personal choice-a thing 
which is deD?:anded by the public, in order· that political services 
shall be rewarded-the different civil appointees. 

Mr. JONES. :Mr. President--
Mr-. POINDEXTER. I yield to my eolleague. 
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Mr. .JONES. I . should like to say that my 18 years' ex
perience in Congress has lead me to believe exactly wllat my 
colleague ba expres~ ed, and I want to say, in reference to 
the suggestion that .the proposed change 'would- be unfair to 
the l\lembers of another body, that there is no basis for that 
charge, because there is nothing in the law that recognizes 
these appointments as belonging to this body or to the other 
body. 
. Mr. POINDEXTER. That is true. 

Mr. JONES. Simply a custom has grown up in the matter of 
making appointments. 

Mr. POINDEXTER. Now, l\Ir. President, we are engaged 
in the consideration of an extraordinary revenue bill to meet 
the deficit .in" the Treasury. We are going to the extent of 
authorizing the issuance of $100,000,000 of bonds in time of 
peace. We are imposing supertaxes upon the business of the 
country. We are searching -out, with the microscopic eye of 
the taxing power, the activities, the industries, the property of 
the Nation, in order to levy upon them and tax them to meet 

• growing expenditures under the appropriation bills. Yet when 
there is an opportunity here by the adoption of this amend
ment to reduce the expenditures of the Government by millions 
of dollars-and there is not any dispute about that-it is re
jected, for the mere rea on that it invades what is openly 
claimed in so many words as the political spoils of the Members 
of Congress. 

It is estimated by men, both in the Post Office Department 
and in the Civil Service Commission, who. have made a bust: 
ness of studying the question from the standpoint of efficiency 
and economy in the administration of the various branches of the 
department, that if this amendment were adopted it would 
save $12,000,000 a year to the Government. Half of that would 
be directly saved in the salaries of postma ters, and the other 
half of it, roughly and approximately speaking, of course, 
would be saved by the increased efficiency with which the 
post offices would be con<lucted. 

l\.Ir. SMITH of Michigan. And the offices would all be filled 
'vith Democrats. · 

Mr. POINDEXTER. That might be the case, although not 
necessarily so; and I am informed that if this amendment is 
passed, or whether it passes or not, as a matter of fact that 
they will not be filled by Democrats. Considering that phase 
of the question, there never could be a more reasonable time to 
make this change. in the manner of .these appointments than 
the present, marking the end of the four years' incumbency in 
office by one party and the beginning of another four years by 
the same party. It enables those incumbents of the office who, 
under the present spoils system, will retain the offices for pre
sumably four years more, to retain them, if they can pass a civil
service examination and the tests which may be provided; but 
it gives an opportunity for all of those who, by whatever test 
may be imposed-and it is necessary to have some test, and there 
is some disagreement about what the test should be-can com
ply with those conditions. On the other band, while under the 
present system all appointments to post offices during the next 
fotir years will, of course, be Democrats, if this amendment is 
adopted they may be Democrats or they may be Republicans. 
If the merit system is instituted, the question of whether they 
are Democrats or whether they are Republicans or whether they 
rendered service in the election of a Democrat or a Republican 
Congressman would not be the determining factor, and deserving 
Republicans who desire to go into that service will have an 
opportunity to do so, whereas under the present system every 
office, every appointment of a postmaster for the next four years 
will necessarily be given to a Democrat, and the selection among 
them will be as a reward of political service rendered to some 
Democratic candidate for Congress or the party organization. 
The change would be a Republican advantage from a party 
standpoint, although I confess that that is a secondary consider
ation with me, because we should look at this matter as it 
affects the government of the country through a long period of 
years. We should look at the establishment of this principle in 
the permanent effect which it will have upon the service. 

There are 567 first-class postmasters, 2,213 second-class, and 
7,437 third-class. All of that army of postmasters are appointed 
without any regard whatever to their capacity to perform the 
duties of the office. Every appointment is a duplication or 
repetition of an instance with which every Senator. is familiar. 
I have in mind a post office where the business was efficiently 
conducted by an assistant postmaster, a young man who had 
been appointed to ~orne subordinate clerical position, who had 
worke<l his way up from one grude to another and finally had 
become an inspector, had become familiar with all branches of 
post-oflice work, aml was chosen u as: istant postmaster. He 
conducted tho ofllce . . He lmew the busine s of the. post offiee. It 

was efficiently conducted. The business of the office was · ex· 
peditiously and economically carrie<] on, and there was no occa
sion for any change in that situation. Yet, on account of the 
spoils system, regardless of the expenses of the Government, an 
individual was selected from the community at a salary of 
$4,000 a year, given the title of postmaster, put in charge of that 
office, and he did not kno~ one· branch of the "·ork from another. 
He never had been in the office, probably, before, except to get 
his mail or to deposit it; and yet he was put in charge of it. 

What is the result in a sih1ation like that? Why, simply that the 
efficiency of the office, in the first place, is interfered with, becau e 
this assistant postmaster, who bad been con<lucti:ng the business 
of the office, after the appointment of the postma ter not only had 
to continue to conduct the business of the office, but he had to 
educate the postmaster; and that situation is duplicated in every 
one of these 567 first-class and 21213 second-class and 7,437 third
class post offices in the country. 

How long does it take to educate a man whose entire life has 
been spent in something entirely foreign to the post-office busi
ness? It takes about four years, as a matter of fact, to thor
oughly familiarize him with the needs of the office .and all of its 
complicated branches. By the time he becomes efficient-he 
may be a man of natural ability, and has become efficient-he 
is removed because some other party has carried the election, 
and we repeat the process \-vhich I have described, with a dupli
cation of salary, with consequent inefficiency in the office, re
quiring a greater number of employees, with the disturbance of 
the time and the attention of the assistant postmaster, who 
really conducts its business. . · 

Now, why slwuld we continue that? The on1y reason I llave 
ev~r heard advanced is that those who, in the political struggles 
of the country, gain the victory are entitled to the pelf which 
goes with a victorious election. 

Mr. SMITH of Michigan. They are entitled to the honors. 
Mr. WATSON. Is there not the further objection that civil 

service at the present time is not civil service-that it is rrot 
honestly enforced; that is to say, that the objection is not so 
much to the system, but to its enforcement at the present time? 

For instance, after ·this administration came in, we are all 
aware of the fact that they held civil-service examinations to 
test the qualifications of the fourth-class postmasters who were 
drawing $100 a year, or some similar sum, and then, after the 
examination was held and three names placed on the list, in 
almost every instance some Democrat was chosen to fill the 
place ; that the same examination was held with reference to 
rural free-delivery carriers, and that men who had been carry
ing the mail acceptably and without objection for a dozen or 
more years, and whose qualifications were not doubted nor dis
puted, were ousted by an examination and some Democrat with
out experience put in the place. We all know that the civil 
service has really been prostituted to political ends; and is not 
that one of the objections, the theory being that it is not en· 
forced, and probably will not be enforced, but that if enforced 
it would not be so objectionable? 

Mr. POINDEXTER. I think the Senator from Indiana has 
put his finger on the chief basis of the objection to the civil· 
service system by those who do object to it. I think if one-hal! 
of the energy and ability that is devoted to attacking the prin· 
ciple of a permanent civil service based upon merit were di
rected to the inconsistencies and inefficiencies of the adminis
tration _and application of that principle these objections would 
be removed. 

I have the greatest regard for the members of the present 
Civil Service Commission. I am acquainted with some of them. 
One of them is a particular friend of mine; and yet it is true, 
whether consciously or unconsciously, that in the administration 
of the civil service by this commission, by the present majority 
of it, the very condition which the Senator from Indiana has 
described exists. It exists and has been particularly emphasized 
in the matter of applying what we thought was going to be a 
merit system to the appointment of fourth-class postmasters. 

Mr. 'VATSON. Precisely. 
Mr. POINDEXTER. One of the funny things about fomth

class post offices is this: You would think they were not very 
important in our political system; and yet I have seen more 
political difficulties, I have seen more ill feeling, more desperate 
personal and political divisions in communities over post offices 
at some country crossroads that did not pay more than $75 a 
year salary than I have over the appointment of a Justice of 
the Supreme Court of the United States. 

Mr. WATSON. Why, yes ; where there were two stores in a 
little town and each store wanted the post office there, each 

.proprietor thinking that it would enhance the volume of his 
business and add to its· value, we almost had to call out troops 
to suppress a riot every time there was a postmast.er appointed. 
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Mr. POINDEXTER. That is absolutely true. Now; the Sen

ator is a fine campaigner and he is in touch with the intimate 
conditions of the people of · his State, and he shows it by the 
remark he has just matle of a condition which is duplicated all 
o-ver the country. That is one of them-where there are two 
stores and ther~ is a fight between the proprietors for the post 
office because of the business it will bring to the store. 

Now, there are two other conditions that wm bring about 
those contests. One of them is where there is a little ' incipient 
village that a railroad track runs through, and each side of 
the track is trying to be the business center of the town, trying 
to get the business, and each si<le has a candidate for post
master. I want to tell you that when you have a condition 
like that it develops murderous feelings. 

Mr. OVERMAN. We have all had it. 
Mr. POINDEXTER. I have never seeu so much of the seamy 

side of human nature de\·eloped by any other circumstance as 
I have by a contest of that kind over some trivial, insignificant, 
and petty appointment. 

Mr. BORAH. It is very embarrassing to a candidate for the 
Senate, too. 

Mr. POINDEXTER. It is embarrassing to a candidate for 
the Senate, and that is one reason why every Senator here 
ought to vote to send back this conference report and insist 
upon taking the ·e postmasters out of the spoils system. 

Mr. SMITH of Michigan. Oh, no. Just because a man is a 
-candidate for Senator that is no reason why he should avoid 
his political responsibilities to his party. After he gets to be 
Senator he ought to be just as much concerned about his party's 
welfare. Most of them are. There never have been so many 
cases in the history of the Government where, by executive 
favor, they have suspended the civil service as under this 
administration; and yet I suppose when the history of the 
adminish·ation is written it will be a -virtuous and a patriotic 
history. I do not consider that they have affronted the 
country by selecting, now and then, a Democrat to fill office 
when they are in power-now and then, here and there. 

l\Ir. WATSON. I trust my friend will turn historian anu 
write the history himRelf. 

1\Ir. SMITH of Michigan. I should like to \Yrite the history, 
but I am afraid it would not be permitted. 

Mr. WATSON. I was going to say it would probably not be 
in the language---

Mr. SMITH of Michigan. If some such fair, dispassionate, 
candid, able, farseeing man as the Senator from Montana 
[Mr. WALSH], who now presides over the Chamber, were to 
write that history, I would be quite content. He would ten the 
facts about it. The facts are that every administration-! do 
not care bow much virtue it pretends to have--to a greater 
or less degree favors the men of its own party; and if it did 
not I think it ought to be repudiated by its party. 

Mr. POINDEXTER I agree with the Senator from Michi
gan that Senators ought manfully to shoulder the responsibili
ties of their great office; but I am very much inclined to think 
that the American people would consent to forgive the Senate 
and the Members of it if they asked to be excused from appoint
ing fourth-class postmasters as a reward for political service. 

1\fr. SMITH of 1\Iichigan. Yes, Mr. President; they probably 
would excuse Senators. But if the alternative is to be that 
we are to have a perpetual office-holding class, responsible to 
no one, in a democracy like ours, then I think they are paying 
very dearly for the convenience and the comforts of Senators. 

Mr. POINDEXTER. I had hoped that I would get into a 
debate with somebody on the other side of the Chamber. t 
do not want to get into a sharp division of opinion with my 
friend from Michigan. 

Mr. SMITH of Michigan. I will gi-ve my chances over to the 
Senator from South Carolina [Mr. TILLMAN], who is always 
ready for a fight. I will resign in his favor. I know he is not 
a civil-service advocate. 

Mr. TILLMAN. l\1r. President, the Senator from South 
Carolina is very much obliged to the Senator from Michigan 
for tm·ning over to him a fight which he seems to be unable 
to handle himself. I have just come into the Chamber, and am 
speaking offhand. 

Mr. S~HTH of Michigan. I am obliged to the Senator. I 
do not want to" wish" anything bad on the Senator. 

1\Ir. TILLMAN. I notice that the Senator is frequently very 
adroit in debate and handles himself admirably. 

Mr. SMITH of Michigan. I do not want to "wish" anything 
on my distinguished friend from South Carolina except -what 
is going to be comforting and helpful to him, but I recall, 
during my time in this Capitol, that some of the most stirring 
scenes that I have ever witnessed here have clustered around 
the aggressive and forceful .Senator --from ·South Carolina.- I 

·know -he · has sometimes criticized his ··party, but, generally 
speaking, he has been quite in accord '""·ith his party. I ·do 
not know· how much of a civil-service· reformer he is: 

Mr. TILLMAN. I wil1 tell the Senator. 
Mr. SllliTH of Michigan. But whenever we attempted to 

appoint men of our party to public office in South Carolina, 
and he was in trim, unless those appointees were quite wel
come to him, we coulu expect a fight of some proportions, and 
usually he was the victor. 

Mr. YOINDEXTER: The Senator from Michigan-who, I 
think, is really in sympathy with the spirit of civil-service 
reform, if it coulll be adjusted so as not to interfere with local 
patronage and, to some· extent, with political rewards-has 
suggested in his argument one of the propositions that is most 
frequently repeated by those who belie>e in the spoils system
that is, that he is opposed to a permanent tenure of office; 
that he is opposed to building up here in the bureaus and de
partments an office-boWing class that is beyond the reach of 
the people and beyond the reach of Congress . . I am opposed 
.to that myself ; and there is no more reason for allowing any 
snch condition as that to be developed under . a merit system 
of appointment to office than there is under the spoils system. 
I heard it argued, in the debate upon this amendment, that 
when an administration comes into power it ought to have the 
opportunity of filling the positions by which its policies are to 
be carried out with its friends and its· supporters; that it 
ought not to be put in the position of having the work for 
which it is responsible carried on by those over whom it had 
no control. 'Vell, of course, that means,' if it is carried out to 
its logical conclusion, that when an election is carrieu by a 
party in opposition we should go into every one of the great 
departments of the Government, and from garret to cellar 
rout out those who, by years of experience, have gained the 
power of knowledge and are carrying on the people's business 
under the direction of their superiors, and fill their places with 
an army of political adherents of the party that is in power. 

Mr. Sl\IITH of 1\fichigan. Mr. President--
Mr. POINDEXTER. Just one more word, and then I will 

yield to the Senator. I want to say that the merit system 
can be adjusted so that every employee of the Government, 
from the top to the bottom, can be under the control of the 
administration; but that control will eliminate the consideration 
of political and partisan services. It will take into considera
tion loyalty to the administration. It will take into considera
tion the efficiency with which the office is conducted, diligence, 
whether or not the man is giving to the people in services the 
worth of th~ salary which he is receiving. There is no prin· 
ciple in the civil servi-ce which makes it impossible to remove 
individuals from offi.ce. . 

1\Ir. Sl\1ITH of Michigan. If the Senator will permit me, I 
bold in my hand Senate Document No. 544. There are 50 pages 
of that document dealing with suspensions of the civil-service 
law in order that people who may desire public place may hnve 
it notwithstanding the law-50 pages-and this has occurred 
from the fall of 1914 up to the 28th day of June last. I suppose 
there have been a great many appointments since. But what is · 
the use of civil-service laws and the merit system when the 
Executive may so easily suspend its operation and put his favor
ites in public office, and then the moment that they get in cover 
them with a blanket ·so that they may not be removed in the 
future? 

Mr. President, of course the theory of civil-service reform is 
all right; the theory that we could with perfect propriety take 
it out of the activities of politics in most of the public service 
is all right in a way; but in a democracy, where the remedy is 
so direct and the responsibility can not be escaped, I think we 
are not suffering very much if as a reward of party service men 
are appointed who would not accept money for that service, who 
could not be hired for money. · 

The Senator speaks of paying out of the Federal Treasury. 
I do not know that the Senator from Washington said that, 
but the Senator from New Jersey said there ought to be some 
convenient method for paying for this service out of the Federal 
Treasury. I think Democrats, generally speaking, have found 
a way to compensate their followers. I do not know just what 
method they should pursue, but for myself, whenever a man 
of reputation and character and helpfulness renders a distinct 
service to his party in a community contest for supremacy, I 
do not think it is straining a point so much if he should be 
rewarded with the honor of a position. 

I have named fourth-class postmasters over and over again 
who did not get money enough during a whole year to wad a · 
gun, yet who sat in the front of their post offices with a sort 
of feeling that they have been recognized for some service, ejther 
in war or in peace. I want to say to my. honored friend from 
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the State of \V::tl"bington that c.ores and score of one-armed 
and on~-leuged : oldiers w·ere thus rewarded. 

l\lr. POINDE...."X.TBR There 'is a provision of law for that. 
:Mr. SMITH of 1\li<:higan. I know; but there was not until it 

bec:une c~ dt?sirnble that it should be done that they were pre
ferred uuder the law. It is not for compensation solely, but be
c.au e they want the honor that goes with public favor. 

Mr. BORAH. l\lr. Pre ident--
1\Ir. POINDEXTER. Just a moment, and then I will yield to 

the Senator. I agree with the Senator from Michigan in his 
advocacy of rewarding faithful soldiers, and there again th'e 
idea that that i in conflict with proper civil service is, I think, 
a mistake. One thing in which I have some consid~rable satis
faction is that since I have been here I secured the adoption of 
a law carrying out the very principle which the Senator from 
Michigan refers to, providing that no veteran of the Civil War 
or of the so-called Spanish War whose rating or efficiency in the 
Go\ernment service was good should be demoted or reduced in 
rank or alary. There was a provision that he sl1ould not be 
dischmrged, but he could be demoted either in grade or salary. 
I believe in that sort of recognition. That is one reason why 
I believe in a reasonable pension system. I do not think there 
is any money the Government appropriates that is based upon 
sounder principles when you consider the fundamental and far
reaching effect it has as an incentive to patriotism than the 
money appropriated · for pensions for those who came to the 
ervice of their cotmtry in: time of danger. 

l\fr. Sl\ITTH of Michigan, The Senator is always fair and 
he is always just and he is able, but even he, I hardly think, 
would insist that this civil-service law works out as it was 
intended to work out by its framers. I had a case come to my 
ob ervation in Michigan not long ago where the Government 
advertised for a steamboat-boiler inspector, and a man whom 
I had known as a captain on a lake ve el for years, whose 
familiarity with his craft could not be questioned at all, came 
down to enter the contest for that appointment. They put him 
behind a little desk off in a corner and found out how much of 
math€matics he knew very quickly. He knew all about a boiler. 
and the young man who contested with him and won the ap
pointment admitted that he had never seen a boiler in his life. 
He knew no more about boilers in our vessels than a child yet 
he could qualify because, forsooth, he could foot up a column 
of figures a little more quickly than my friend, the captain. He 
wa.s to be preferred for boiler inspection to the captain, who in 
the prime of life had for years sailed the I1akes with safety. 
Was there politics in it? I do not think there was a bit of 
po1itics in it. No; I think it was carrying this civil-sa·vice 
business to an impractical extreme, and that kind of thing 
discourages people from championing the system. There is no 
reason why a boy with a fresh dlploma in ,his pocket should 
have defeated the captain, with his years of experience in the 
particular work which he would be called upon to do. 

T.he Senator said that postmasters are frequently raw when 
they begin their service and that it takes them several years to 
qualify, but men appointed through the civil service in nearly 
every department of the Government are raw when they are 
appointed. They have got to know something more than higher 
mathematics, but they do not have to know the prac.tical things 
that are to come before their eye. They learn that .by experi
ence, just as I suppose this young man will learn what a boiler 
is by experience, and ultimately he may be a very useful officer 
of the Government. 

I can not see any · reason in the world why he should be pre
ferred. The world is open to him ; he has an education, while 
the captain to whom I have referred has very few places open 
to him; only those in which he has had experience are open 
to him. 

I can not believe that the creation of an office-holding class 
of young men just starting in life is a good thing. I have heard 
men plead here for the last two weeks, the Senator from Utab 
[Mr. SMOOT] among them, to give the men in lower positions of 
the Government more pay. Yet it would have been a godsend 
to them if they never had had the positions which they are 
now filling. Scores of men fill places in the Government, State 
and national, who, if-they had been thrown on the billows of life, 
would have been obliged to make their way and would have had 
a far different reward for their service than they get by their 
supine and unambitious devotion to the simple duty which in 
their early life eemed to be attractive solely because it was 
in the service of the Government. 

Mr. POINDEXTER. Of course, whether 01~ nat it is desir
able for a man to go into the public service has nothing to do 
with this question. I agree with the Senator that about the ' 
worst tl :inf!: that can happen to a young man is to get caught 
in this dr~ ing p1·oc~s of a clerkship in the Government classified 

service in subordinate branches. Tbey won be Dme helpless 
and lose initiative and all po"IYer to stand nn thei1· own feet in 
the world. There is but little l1ope of sullstantinl promotion 
for the great majority of them, but \Yheth r flloy are appointed 
by politics or appointed upon the merit . y tern, that does not 
affect the question which we are a . king now. There would 
be far more opportunity for them in a comprehen ive merit 
system thai1 in the political poils system. 

The objections which the Sena tor mak to t11e civil service 
is a good deal like the remark mnde by Sidney Smitll, who was 
quoted one time by a Member of Congr s: 

D-n the solar system ; bad light; planets too remote; pestered with 
comets; feeble contrivance ; could mal>e a better with ease. 

So the Constitution is criticized, even though it is the great
est instrument ever struck off by the brain and purpose of mnn. 
Fault can be found with everything in human affairs. 

Now, take the instance the Senator cites of the young man 
competing with his old friend the cnptain for the position of 
boiler inspector. He says the captain had no othe1 field for his 
occupation, while the young man had the world before him. 
That is a plea that is quite familiar that is made in behalf of 
the antedeluvians in the Government service. They are good 
people, good men, good women. I will tell you what ougbt tb 
be done with them, and that is, not to retain them at full pay, 
at tbe expense of the people, in positions which they can not fill, 
merely because they have nowhere to go and cnn not get emp~oy-
ment somewhere else. • 

The people of the country are entitled to have the busin of 
the Government efficiently and economicnlly conducted. What 
ought to be done with the superannuated employees of the 
departments after they have served a sufficient number of years 
and have been faithful in their position is to retire them 
upon a pension and to fill their places with younger and more 
efficient people who are capable of doing tl1e full work of tbe 
office. · 

That is somewhat aside from the question which I run (li -
cus ing; but it was suggested by the remark of the Senator, 
and I make this statement on the ground not only of efficiency 
but of economy. A civil-service pension reasonably conditioned 
would be an economy in the civil service of tbe Government. 

Now, let us continue with the ease of the captain and the 
young man in the competition for boiler inspector. As the 
Senator says, the young man had no practical experience with 
boilers; he had the theory of boilers and of team and he pa: ·ed 
a good examination and got the appointment. Now, if he hall 
the appointment and went into the service for some year. , \Te 

will a sume that he-as many other men appointed under like 
circumstances do--gained not only practical experience in a 
general way but in the special \Vork of the Government. A · n 
matter of fact he becomes an expert. He becomes better quali
fied to inspect boilers for the Government in the particular 
contact which the Government has with boilers and boiler in
spection than anybody else. Yet under the spoils system, \Vhi 
the Senator advocates, as soon as he become efficient, perhap . 
or at any time, when he may be in the prime of his capacity, he 
-is turned out and another man just as raw as be was in the 
start is put in his place. 

r Mr. Sl\ITTH of Michigan. Take the case of the appointments 
at ·west Point and at Annapo]j . We are r esti1cttld to our 
States. 

1\ir. REED. Mr. President--
The PRESIDING OFFICER. Does the Senator from W a. h

ington yield to the Senator froin 1\fissouri? 
Mr. POINDEXTER. I yield first to the Sena tor from ~lichi

gan. I will then yield to the Senator from l\fis ouri. 
Mr. REED. I simply wish to make an inquiry from hoth 

Senators, and I do so hoping that the Senators will not mis
understand my question as any reflection upon them. The dis-
cussion they are indulging in is a very interesting one. In 
ordinary times I think we could well afford to take it up. I 
wanted to inquire, in view of the fact that there is only n 
week left of this Congress and vru-y important measures are 
to be taken care of, whether it is not possible for us to confine 
ourselv-es to the matters that must be attended to nn(l save 
being kept here all night at night sessions? 

L do not say that, I want the Senators to understnnd, in criti
cism of them, but to call attention to the fact that we haU have 
to stay here all night probably · every night next week unless 
we get very busy and waive some of the rights of speech and 
debate. 

Mr. SMITH of Micbi.,.an. As I intruded myself into the dis
cussion of the Senator fron1 Washin~ton, I presume I ought to 
answer the Senator from Missouri. I think the Senator from 
Missouri will do me the credif to ~n~- tbnt it has not been my 
habit to ·consume the time of tile Senate. 
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1\Ir. REED. If the Senator will allow ;me to ~ake myself 
plain, I do not think it is the habit of either of the Senators. 

Mr. SMITH of Michigan. I take very little of the time of 
the Senate compared with some other Senators-very little 
Indeed-but that is because I have grown to believe that, no 
matter what we say over here, empty benches do not vote, and 
Senators are so preoccupied that they will not even read or 
concern themselves about contemporaneous debate. 

But I will answer the Senator frankly. I presume his ques
tion was prompted by the rumor that seems to have been put 
out to-day that Senators upon this side of the Chamber are 
consuming time unnecessarily. So far as I am concerne<l, th'ut 
is not true. There is no such thing as an attempt to filibuster 
against the regular program of the Senate, so far as I know 
anything about it. It is the last thing I would subscribe to 
alone, and I could not do it if I wanted to. The Senator from 
Missouri looks very serious about it this morning. If the Sena
tor from Missouri is really as serious about it as be looks, I am 
willing to defer now because of my respect, for him and my 
desire not to inconvenience him at all. 

Mr. REED. I did not refer to this rumor, and I again dis
claim any intention to criticize either of the Senators who have 
the floor. They are but doing what has been done time out of 
mind in the Senate, and the discussion they are indulging in 
is very interesting. But I call attention to the fact that one 
week and one day are left of this session of Congress, and 
we ought to be proceeding with the passage of bills now press
ing for attention. They must be passed at ·:his session or an 
extra .session will be convened, which, I think, no one desires ; 
and unless we are diligent we shall have to sit here all night 
long. It is just as great a hardship to gentlemen on ~he 
other side as it is on this. . 

I have not seen anything on the other side of the Chamber 
yet to warrant me in believing that there is a disposition to 
kill time-! have not arrived at that conclusion-but I ask if 
we can not forego the privilege and pleasure c.f d.ebate on out
side questions and discuss matters that really we must act 
upon and perhaps avoid -staying here all night. There are a 
good many men in this body whose health is not the best, who 
are worn down. All-night sessions are a very great hardship. 
I should like to discuss with my brother who has the floor at 
some other time, and hear him discuss the very interesting 
problem he now has up; but can we not get at these bills? I 
should like to get in bed some night before 12 o'clock, and I 
know be would, and I know you all would. He is no worse an 
offender, perhaps the least of the offenders. I say that in 
good faith. · 

Mr. SMITH of Michigan . . The Senator from Missouri knows 
that the time of the Senate has been taken up very largely by 
Senators on the other side up to this time. There have been 
long speeches made upon the other side upon various topics 
that were really important, and some . of them seemed almost 
unimportant. 

As to the present situation in which the Senate finds itself, 
we can not be blamed for it on this side of the Chamber. In
deed, I know the Senator from Missouri will not blame us for 
the present situation. It is the outgrowth of the inability of 
the other side of the Chamber to agree among themselves upon 
a program. It is because they have been obliged to wait for 
Executive decrees to determine just what course they should 
pursue, and we have not delayed them. 

Mr. POINDEXTER. Mr. President, it so happens that what 
we are discussing her~ is a subject not .at all foreign to the 
business before the ~enate. It is the most important ques
tion that is before the Senate at this time. It 1s a paragraph 
of this bill as it passed the Senate. Its adoption or its rejec
tion is involved in the action which the Senate will take upon 
the conference report. It is the most important thing that there 
is in the appropriation bill. 

There is not any difficulty about getting money out of the 
Treasury of the United States. Do not let the Senator from 
Missouri [Mr. REED] be uneasy about that. It is not any hard
ship to sit up all night if the proposition is to get into the 
Treasury to the extent of $500,000,000 or $600,000,000. Those 
things have the right of way; they are preferred; and, if neces
sary, the party ou the other siue will call an extra session ot 
Congress in order to get that money; but they are not going to 
call an extra session of Congress in order to put the civil service 
of the Government on the merit system and to take the post 
offices out of the oirty politics of the land. 

This is the proper time to discuss the matter, because it is 
the first opportunity that I have ever known when we bad it 
before the Senate. I tried to get it before the Senate several 
years ago, and it was ruled out on a point of order. Now 
it is in order, and I am going to discuss it. 

' 

I do not want an extra session of Congress. I have sat here 
through the heat· and sweat of this climate · for seven or eight 
summers, and I want to get away from it this summer; but, 
notwithstanding the hankering that I have to get back to 'the 
Pacific coast, to look at the snow·s of our mountains, anu to 
disport myself in the cool lakes which, like gems, auorn that 
great Northwest country, and which appeal to the imagination 
while we are con~ned in the business ·of the Senate through the 
long summer months-notwithstanding that, so far as I am 
individually concerned, so far as· I am able to do so-and that 
is only to a very limited extent-I propose · to understand the 
legislation of far-reaching consequence which is to be enacted 
in the closing days of this session. 

There is one thing that the people of this country are entitled 
to, and that is that there shall be consideratioR and deliberation 
in the Senate of the United States. If it results in an extra 
session of Congress, let him aSS"!}me the blame who is responsible 
for this condition. I am not responsible for it. We have been 
in session here a long time and have passed but few bills. We 
have the worst log jam in the legislative situation that I have 
ever seen in my limited exp~rience. I am not responsible for it. 
You can not, because there is a prospect of an extra session 
staring you in the face on account of the immediate situation, 
say that Senators who propose to get the intelligent action of 
the Senate upon the great principles upon which they are act
ing-to discuss and to deliberate and to have an intelligent 
understanding of them-are responsible for that situation. 
Those who delay from day to day and from week to week and· 
from month to month, those who are in control-and I say it 
in all friendliness; I have no animosity of a partisan kinu
those who have been responsible for the action of this bouy 
during all the months in which it has been in session, are re
sponsible for an extra ·session, if an extra session shall come. 

l\Ir. PENROSE. Mr. President--
1\fr. POINDEXTER. I yield to the Senator from Pennsyl

vania. 
· l\1r. PENROSE. If the Senator does not mind being inter

rupteu--
Mr. POINDEXTER.. I have no objection. . 
l\Ir. PE:NROSE. I have gone to some little pains to compile 

some statistics on the question which the Senator from Wash
ington has brought up, and I think it woulu be pertinent and 
appropriate to the point he has raised if I should now call 
attention to them in a few words. 

Take the revenue bill, l\Ir. President. The minority are not 
responsible for the fact that that bill is pending before this 
bod.y seven days before the final adjournment. The incapacity 
of the majority to perform their duties and their procrastinat
ing conduct of the legislative business is the reason that this 
bill is hanging in the air at this time-seven days before au
journment. Why should the minority be called upon to gulp 
down this measure without any consideration and with an 
expression of resentment on the part of the majority when the 
minority attempt to perfect the bill or take a few minutes in 
explaining their views upon it? 

1\fr. President, let us look at the history of this revenue bill. 
The first bolt out of the clear sky that notifies an expectant 
Nation--

1\fr. REED. l\Ir. President, I rise to a point of order. 
The PRESIDING OFFICER. The Senator will submit his 

inquiry. 
Mr. REED. I inquire who has the floor. 
The PRESIDING OFFICER. The Senator f1·om Pennsyl

vania has the floor. 
l\Ir. PENROSE. Mr. Presiuent, the first bolt out of the clear 

sky that notifies an expectant Nation--
Mr. POINDEXTER. Mr. President--
Mr. PENROSE. If the Senator from Washington objects to 

my interrupting-! have not the floor in my own right-- · 
l\fr. POINDEXTER. I only yielded to the Senator from Penn

sylvania for a question. 
Mr. PENROSE. All right. I was only desiring to accentuate 

the Senator's remarks, but I can very easily bring up the matter 
when he has concluded. · 

Mr. POINDEXTER. I did not suppose the Senator was going 
to make an address. 

1\Ir. PENROSE. I was only going to take three minutes. 
Mr. POINDEXTER. l\Ir. President, of course it is impossible 

to really discuss and to give any proper consideration to tho 
legislative program which has been marked out to be passed at 
this session of Congress. Some of it will have to be eliminated. 
unless the measures should be put throogh in an ill-considered 
manner, taking them upon faith that some other Senator who 
may have been upon the committee bas given them considera-
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tion-many times a faith which is unfounded, because the other · 
Senator may not have had time and opportunity to do so. 

There is the great water-power bilL "It is a bill which in
volves the necessities of life to the peop1e of this country for a:n · 
time ; -and yet it is proposed, among other far--reaching measures 
upon the calendar, to pass that bill at this session ·of Congress; 
and if the present objections are repeated, we will ne berated if 
'' e attempt to take sufficient time to runderstand the consequences 
of the terms and conditions upon which the water powers of 
the country are to be put into private hands, those powers out 
of which are developed the heat and light and manufacturing 

, energy which involve the comfort of the people and the status 
of the Nation in manufacturing and trade 1'iv:alries with other 
countries, which are bound to be accentuated at the close .of the 
European war. • 

Mr. President, there are all of the great approp1·iation bills rto 
be acted upon; there is the river and harbor 'bill, about which 
there is a great controversy. I confess that from my own per
sonal -standpoint I think the items in the river and harbor bill, 
while many of them are not justified, are better considered and 
have been through a better system <>f 'Cheeks and of guaranties 
against abuses than the items of any other of the bills pending 
in Congress. They ar~ based upon ·preliminary surveys, upon 
reports of district engineers, then upon appeals from the dis
trict engineers to a permanent board of engineers ; they are, in 
addition to that, based upon a rule which is 1llliversally f-ol
lowed by Congress, that no item -will be J>Ut into that bill that 
has not been recommended after running the gauntlet of that 
system. But, neverthe1ess, there is a great principle involved in 
that bill. There is to be determined ·by the action which we will 
take upon the river and harbor bill the proposition of whether 
or not ·the competing systems of waterway .transportation are 
to be encouraged and developed as a ·check and Cl.Jrb upon the 
abuses of the railroad interests of the country. We ought to 
debate that subject. That can not be -passed in an hour without 
a reading, without a discussion, and yet, if we say that we must 
pass this program in order to avoid an extra Session. that is the 
only way in which the Senate can act upon it. If Congress is to 
act upon these great measures in that way, rt would be better 
that the bills should fall by the wayside than that we should 
take them up and act upon them without knowing what we -are 
doing. 

Now, M.r. President, I desire to 1·evert for a moment to til~ 
question of a permanent civil service based upon merit, and to 
call .attention to some conspicuous nnd :i1luminating instances of 
the opposite system. 

Mr. SMITH of Michigan. Mr. President, I do not wish -to 
interfere with the Senator's line of thought, and I ·will not do 
so against his objection, but ·as an evidence--

Mr. POINDEXTER. I yield to the Senator fo1· n ·question. 
Mr. SMITH of Michigan. It is a question . . As an -evidence 

of the altruistic and high-minded principles upon which the 
·civil-service law is administered, I should like i:o call the Sena
tor's attention to a concrete case set forth in the paper which 
I hold in my hand. Here is a case where a yonng E:an-- ' 

The PRESIDING OFFICER. The Chair feels like admonish
ing the Senator from Washington that he has -now been recog
nized for the second time. 

Mr. ·Sl\fiTH of Michigan. 1 will not interfere with the 
Senator, if that is ·the ruling of the Chair. 

Mr. POINDEXTER. Mr. President, a parliamentary in
quiry. What is the rule upon that subject? I have not .been 
very clear as to what it is. 

The PRESIDING OFFICER. The rn1e is that no· Senator· 
shall be recognized more than twice on .any subject in one day. 

Mr. POINDEXTER. Is that among the written rules -of the 
Senate! 

The PRESIDING OFFICER. That is the recollection of the 
present occupant of the Chair. 

Mr. POINDEXTER. A parliamentary inquiry. I should like 
to be informed on that question, because it has been the subject 
of considerable doubt and uncertainty. 

Mr. SMOOT. Mr. President, the rule, no doubt, is that a 
Senator can not speak more than twice upon one subject on 
nny one day, but this is a question as to whether interruptions 
take the Senator speaking off the floor; and the last time the 
Senate passed upon the question the Presiding Officer, Mr. 
Clarke of Arkansas, had ruled that a -question asked by the 
Senator from Mississippi [Mr. WILLIAMS] deprived the Senator 
from Iowa [Mr. CuMMINS] of the privilege of the floor. An 
appeal was taken from the decision and the Senate 'Over1·uled 
the decision of the Chair. The Presiding Officer, Mr. Clarke 
of Arkansas, later said': 

The 'Senate must, on objection from the :floor, bereafter be the judge 
of that matter itself. 

The PRESIDING OFFICER. The Ohair refers the Senator 
~on;t Wasbingt.on to Rule XIX, paragraph 1, where the follow
mg IS found : 

·And no Senator shall speak more tban twice upon any one question 
in debate on th~ same day without leave of the Senate which shall 
be determined without debate. ' . 

Mr. POINDEXTER. I a:m familiar with that rule, Mr. Presi
dent, but I am not sm·e that under that -rule all colloquies be
tween Senators on the :floor are forbidden. Of com·se I can 
not speak with -the experience of other Senators here, f~r what 

.I ~ow -of the Senate has been gained from a short period of 
se~·v1c~, but my under~tanding has been tha1;, along with cer
tam disadvantages which we all must admit from the sy tern 
of rdebate which pr~vails here, one .of t11e great advantage is 
the free, easy, and, m the long run, illuminating system of col
~oquy and debate which prevails 1n this body. I .am very o-Jncl 
~deed, to have .had the suggestion from the Chair_, but I should 
like to make the further parliamentary inquiry of the Chair if 
the construction which he places ·upon this rule has heretof~re 
been determined? 

TJ;te P:S.ESIDING OFFICER. The present occupant of the 
Oha~r will ·say ·that some two years .ago when he .occupied the 
~hrur .he took the _position that a ·Senator may be interrupted 
m the ·~ourse of d~ba te by another .Senator for the J>Urpo e of 
~ddres:SI~ a q-uestwn to the Senator having the floor; but that 
if he IS mterrupted by another Senator who proceeds to ad
dress the Senate, with the taeit consent of the Senator yielding 
the .latter s~·r..enders the floor; and when he is recogniz-ed aga~ 
~e lS .r:ecogruzed for the second time on the same day ; so that, 
If he afterwards yields the floor, he .has exhausted his right 
to address the Senate on. the .question ln debate. 'file present 
?ccupant of the Chair will continue so to bold. So he felt 
It was perhaps to be expected of him that he would aclmonish 
the Senator from Washington that, in·.the judgment of rthe 
CJta_ir, · he had yielded ,the 1loor to the Senator· from Pennsyl
v:ama [Mr. PENH:OSE], .and is now ~ng for the econd time 
on the same subJect during the same day. 

M1:. POINDEXTER. I am very glad, indeed to be admon-
ished---- ' 

Mr. Sl\fOOT. 1\Ir. President--
. 1111'. POINDEXTER. I decline to yield, except for a ques

tion, under the ruling of the Chair. 
Mr. SMOOT. I rise tea question of -order, Mr. President. 
The PRESIDING OFFICER. The .Senator from Utah will 

state bis question of order. 
Mr. SMOOT. So that the REcoRD may be eorrect, I wish to 

say that since the present occupant of the chail· has ruled as 
he has said .he did rule, the Senate itself has interpreted the 
_rule referred to. 

- Mr. 'REED. I rise to a question of order. 
The PRESIDING OFFICER. The Senator from Utah is 

stating a question of order .. 
Mr. REED. The point of orde1· I make is that the Senator 

from Utah is not stating .a question of order, but is stating a 
matter of history. He is not raising a question of order. I 
raise the question of order that the Senator is ·Out of order. 

Mr. SMOOT. I will let the Chair decide that. 
Mr. POINDEXTER. Mr. President, :a parliamentary inquiry. 
The PRESIDING OFFICER. The Senator from Utah has 

the floor for the purpose of stating a parliamentary inquiry. 
The Senator from Utah will proceed. 

Mr. POINDEXTER. .A parliamentary inquiry, Mr. Presi· 
dent. Do I lose the floor? ~ 

The PRESIDING OFFIOER. The Senator from. Utah has 
the floor for the pm·pose of propounding a parliamentary in
-quiry. The Senator from Utah will proceed. 

l\Ir. SMOOT. The parliamentary inquiry is this: The Senate 
itself having passed upon the rule subsequent to the decision 
rendered by the present occupant of the chair, is -:not the 
O.hair bound by the last action of the Senate? 

The PRESIDING OFFICER. The present occupant of the 
Chair would feel bound by any .ruling upon the point made. 
The present occupant of the chair does not feel called upon 
to make any expression of opinion at the present time, how
ever, nor until the question is pres~nted~ The Senator· .from 
Washington wm proceed. 

Mr. POINDEXTER. Mr. President, to return to the ques
tion in debate. my .own view of it is, in the briefest possible 
outline, that there shon1d be appointed by the administration 
in power the heads of the departments, who will direct the 
political policies of the country while in its control, and that 
all officers under them should - be upon a j)ermanent civil· 
service merit basis. 

Now, when a new Secreta1:y of the Treasury is appointed, to 
illustrate the proposition, under the Pres~~nt, representing 
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the President in so far as- the Executive power l"eiates to the 
Treasury Department, he controls it. How much assistance 
v ould it be to him if next to bim, but under him, thet·e were 
a First Assistant Secretary of the Treasury wha had earned 
that position through years of faithful and efficient service in . 
tlrat depn:rtmenf, who was familiar with every bureau and-· 
division of the work of that department of the GovemmerrU 

Why, 1\fr. President, I do not think there is any room for 
argument. It is perfectly obvious to anyone who will aP1lly 
the principles of connnon sense, any man who wfll examme 
into the conduct of the business of the- great private industrial 
concerns of tbe land, that the business of the Government would 
be benefited by having arr official of thfs kind ;· and yetF under 
the- present system, we have not. Not only is the Secretary of 
the Treasury cfumged as the result of a: change in the politics 
of the country, but the Assistant Secretaries of tbe Treasury 
and the bead of every bureau and division and office are chosen 
from among those who have rendered political service to the 
party which n.as prevaiied in the election. 

Mr. Presiden~ we are passing laws limiting the expenditure 
of money in campaignS', against corrupt practices, pTohibittng 
candidates for office spending _beyond a certain amount of 
money. We have applied that pfinciple to political committeeS', 
ta the official representatives of the party organization; and 
y"et I do not hesitate to say that wlille it is not so obvious, 
while it is not so repugnant because of our familiarity with it
and very often the face of vice becomes attractive through 
famfliarity-the practice of prostituting all of the offices of the 
Government as pay for political services- which the incumbent 
may have rendered to candidates and the party is more cor
rupting and has a more sinister effect upon the politics and 
the private and public m·o-rals of the country than does the 
expenditure of money, which we have been attempting to eradi
cate by the corrupt-practices act. 

The most mtelllgent opinion in tile country for years has 
been tending toward a gradual change of this- system. We 
have attempted to apply it to the Diplomatic and Consular 
Service. We have bad the unfortunate experience in our con
tact with foreign countries- of being humiliated by the contrast 
between our representatives abroad and th~ highly trained and 
efficient members of the diplomatic and cons-uJal~ services of 
other nations, who hold their office as a profession upon a basis 
of merit. Of course, their tenure of office is subject at all times 
to Parliament; and to those who fear a permanent qffice-holding 
class it may be pointed out that all tenure of office in this coun
try, e"~en under a permanent civil-service system, would still 
remain subj~t to the control of Congress, except where other
wise provided in the Constitution. But the contrast between a 
service which is carried on by trained and efficient men orr the 
merit basis in the consular and diplomatre service of foreign 
countries and the political appointees, without regard to merit, 
which the United States has had to represent it in our interna
tional affairs has been a painful one. 

Wby, Mr. President, we have gone so far in the abuse of the 
spoils system fu this country that we are not content to take 
the pos-ition of ambassador to a foreign country dming the four 
years of the adminis-tration and gi-ve it to some one who has 
earned the place by contributing a lm .. ge sum of money to the' 
campaign fund, but the proposition has been made irr recent 
years to divide up the four-year· term into three or four terms
to give the appointment to some good party supporter for a 
year. and tell him that it will be a great opportunity for him 
to take a trip abToad, to get a glimpse of life in rr foTeign cap
ital, and that he is e~rpected to resign at the end of that time 
and give some other good fellow in the district who bas ren
dered like service to the party another ye:rr, and s-o on. This 
is done so that these 0ffices, which are not sufficient to gO' 
around if confined to the period of the admin1stration, by being 
split up into sections may reach a little further in rewarding 
the good Democrats who never have seen a foTeign caJJital, who 
do not know what diplomacy is, who, while they aTe good fel
lows and may, be successful business men in .America, re:fl'ect no 
credit upon this country when it comes- to handling the· delicate 
and inb·icate problems that arise in our international relations; 
and. so as to the Consular Service. 

The same principle is involved in this amendment which we 
are discussing in this bilL Now and then we get a little foot
hold. Now and then some Republican who gets into power, who 
is a little bigger than his party, puts into the . clas~ified per
manent civil service a number of the consular offices of the 
country. Now and then R Democrat who regards the efficient 
conduct of· the Government as. more important thn.n the pros
perity of his political adl.ler.ents gives an impetus to tfiis great 
p.riaciple by adding additional cl.asses of consular offices to the 
permanent civil ser"Vice. Then we go along, and' some man gets 

into power who has-. the oppos-ite vie~ who looks at this matter 
merely . fi--om tb.e s-tandpoint of how much he can get aut of it 
for the rewa:rd of his friends, and turns out of office deserving 
consuls who ha.ve become capable by experience, and opens up 
as wide a :ti:eic! as possible to fill with deserving Democrats or 
deserving Republicans~ as the· case may be. 

Does it requir-e any argument to condemn that system? \Vhy, 
tli.e1·e are some people who are against civil service because it 
has the word " refo1•m " in it-for no other reason. There are 
some people who shy like a hor§e at a bush on the side of a 
road at the word "reform.'.. I know that it has been abused. 
I know that there are some impractical people who call them
selves reformers ; but there ought to be sufficient poise and suffi
cient capacity for independent discrimination for the Senate of 
the United States to act upon this question on its merits, not
withstanding It is ealled a reform~ 

We have now come to one ot those times that I have just de
scribed, when it happens that the President of the United States 
has taken a bold and creditable stand in favor of taking the great 
army of postmasters of the country out of the political spoils 
system. The Senate has given him an opportunity to call this 
matter to tbe attention of the country by attaching it to this 
bill. The great cry of our friends the Democrats in the last 
campaign in my State, anu I think throughout tlie country, was 
to stand by Wilson.. It was rather a peculiar situation. There 
did not seem to be, throughout the length and breadth of the 
land~. a Democratic policy or a Democratic leader that they: them
selves thought was entitled to th-e support of th-e country. 

But without exception in every State and community so far as 
my information went, they hitched themselves· onto the chariot 
of the President of the United States, and urged that the people 
stand by him; and that appeal, T must say, was a powerful one. 
It was more or less. effectual. Now, while I differ very strongly 
and have not hesit:Lted to express my differences upon some 
propositions with. the President of the United States, I take 
this occasion to say that the reason why the entire Democratic 
Party found their chief appeal to the people in the cry," Stand 
by the President; reelect Wilson," was because the President 
of tlie United States from time to time bas bad the independ
ence and the courage to recommend such changes for the benefit 
of the Governm.E'nt as that which he has proposed in this post
master amendment. -

Now, if you argue that the \oters of the country should stand 
by Wilson, why do you not stand by him? You have been elected 
on that cry. I think I know something about the sentiment of 
the people of' the United States, and I know the people of the 
United States are perfectly indifferent as to whether or not a 
Congressman gets some of his friends appointed postmasters 
On the other hand, I know that they demand that their post 
offices be taken out of politics and put upon a business basis,. 
and that postmasters be selected according to their capacity for 
the work. I know, or think I know, that the people are back 
of the President of the United States in tl1is proposition. It so 
happens that being back of him they are also back of a number 
of Republican Presidents-back of Roosevelt, back of Taft, back 
of the leader of the Republicans in. the recent campaign, Mr. 
Hughes. It is·not a partisan matter. And yet, notwithstanding 
you won tli.e election by going before- the people of' this country 
and urging them to vote fm: Democratic candidates to enable you 
to stand by Wilson,. when you are elected and have the power of 
making the laws you repudiate and turn down the President 
and refuse to stand by him. 

I want to say that that will be pointed out to the people of 
the counb·y. Individuals can not go on forever gaining po
litical power upon the promise that they are going to stand 
by the President when the President represents the progressive 
ideals of the country in this matter, at least, and then repudi
ating their promises. That is the issue in this case. 

Mr. President, it is not only the great Republican and Demo
cratic leaders in the United States who have urged the spoils
men of Congress to give up this abuse of the Government for 
political purposes, but it is the intellectual leadership of every 
other great civilized nation in the world. . 

The Governments of Great Britain, of France and Germany, 
not to mention others. have a civil service based upon merit, 
upon a _tenure of office which is not permanent but iS dependent 
upon efficiency and good behavior, which reaches from the 
lowest to the highest positions beneath that of the Cabinet 
officers. That is the result of experience, the result of many 
more years of experience than this country has had. It bas 
enabled them to stand the shoek ot conflict wbich otherwise 
would have thrown them from the foundations upon which 
thei.& civilization is built. 

I wish to say at this ·point, Mr. President, without any 
desire to exaggerate the importance of this- question, that if 
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the principles which are openly advocated in both branches of 
Congress, that all the offices of the Govern'ment shall be put 
up as a reward for political scramble, ·to be either converted 
into political pelf of victory, with the increase in the number 
of those officers, with the increase and the diversification of the 
business of the Government, notwithstanding the checks and 
the balances which were framed in the Constitution to protect 
us against disorder, we can not stand, we can :not survive the 
test of permanence in this form of government if that abuse is 
to prevail. 

Of course it will not prevail. We are not going to go bacl{ 
to the spoils system in all branches of the Government, and 
yet sufficient of that idea survives. While we follow the 
President in enacting the Federal bank reserve act and the 
farm loan act, of course we also follow many oth~rs who have 
advocated those measures and put upon the statute books what 
I am perfectly free to say is a great program of progressive 
legislation, with the assistance at least, and sometimes with the 
leadership, of the President. You go before the country and 
obtain public approval and return to power on the proposition 
that we must support him, but when it comes to the proposition 
of interfering with yom· political spoils you draw the line and 
refuse to follow him. · 

I am informed, not from the President himself but from 
others, that the probabilities are that under his general powers 
of civil service already existing he will put these offices in 
the classified lists-probably · under more stringent restrictions 
than are proposed in the amendment which I submitted here. 
I prophesy that if he should do that he will be supported in 
it by the public opinion of the country, and that those who 
oppose it when j:he matter is called to the attention of the 
voters in the forthcoming election will suffer from their op
position to this measure. 

Now, there are the Army and the Navy. Why not subject them 
to the spoils system? If the spoils system is a good thing, why 
do you have any permanency of service at all? Why do you 
have any permanent governmental service at all if it is such a 
bad thing? I think it is realized even by the opponents of the 
merit system that the principles of a permanent Government 
service-a tenure of office subject only to good conquct and 
efficiency, under such regulations as the President and Congress 
may make-are essential to the Army and the Navy. And do 
not forget that this cry about Congress surrendering t_ts power, 
in providing a merit system, is a bogey. Congress at any time 
can regulate, change, or abolish any system it established. It 
can abolish the departments of the Government, its offices, 
bm·eaus, and commissions . . They are its creatures. So, lf in an 
hour of confusion, when legislation is crowding us, we momen
tarily forget ourselves to the extent of taking a few offices out 
of the system of political spoils, do not be afraid that it means 
the destruction of Congress. What power we delegate, we can 
resume. But there will be no occasion to resume it. We have 
established a classified civil service, and with all the pressure 
for spoils we have not abolished it. Congress has not restored 
the spoils system in all the bureaus and offices of the civil 
service, because even those who claim to advocate it realize that 
it would be destructive of the Government. 

If it is a good thing, why not extend the spoils system which 
is fought for in the Post Office Department to the Army and 
the Navy? I ·know there are certain advocates of this. I want 
to call attention to such an effort and to some particular in
stances which I have here before me. For a long time, in fact 
almost ever since the organization of the Army and Navy by 
the Government, the merit system as it corresponds to the 
classified service in the civil branches of the Government has 
prevailed in those departments. 

'Ve have built up an efficient military and naval service. I 
think it will be generany admitted, even by those who are op
posed to military preparation and to armies and navies, that so 
far as they go, while very small, they are efficient. All that has 
been done upon a permanent tenure of office, subject to good 
behavior, under the control of Congress. 

But recently an instance has arisen in which the opposite sys
tem has been put into· trial in the Navy. It is said that by the 
system of promotions which are provided for in this permanent 
tenure of office the e promotions from grade to grade upon merit 
and upon examination have resulted in a lot of fossils being at 
the head of the various branches of the Army and Navy, and it 
is proposed to depart from that system and to give the President 
an opportunity to appoint a man without regard to the laws of 
Congress. It is claimed that it is an improvement. Now, let us 
see bow it is. There is the case of Dr. Grayson. It is true that 
he is not an old fossil ; nobody will charge him with being that. 
He is quite an " end-of-tbe-centm·y " young man. By abandon
ing this system of promotion t1pon merit and tests by examina-

tion, he is taken at one bound, through political influence of a 
kind rather personal, from one of the lowest to the very highest 
rank in the service. I do not blame the President for it at all, 
any more than I blame him for appointing a political postmaster. 
He appoints political postmasters because be is involved in the 
system. He is not in favor of it and is trying to get away from 
it. Through interested advice and personal pressure he selects 
Grayson and appoints hlm at the head of the Medical Staff of 
the Navy over the head of 126 seniors. 

It is said that this selection by personal favoritism and official 
politics is an improvement upon the system of merit and promo
tion by rule as laid down by Congress. It is strongly urged 
that this sort of rank discrimination is needed for the efficiency 
of the Navy. Let us compare the two systems. Under the rule 
provided by Congress the man who would have been appointed 
as head of the Medical Corps of the Navy is Dr. Dubose, the 
senior officer in line. He has earned that seniority by over 40 
years of service in the Navy. 

I do not know Dr. Dubose. I have never seen him in my 
life. I have no personal interest in his advancement. I only 
mention him because the law provides for his appointment to 
this position, which, contrary to law, has been given to Dr. 
Grayson. I am going to point out in a moment that the prin
ciples involved in this case are directly applicable to this 
amendment-the only difference being that one is in the mili
tary branch and the other in the civil branch of the Govern
ment. 

'Dr. Dubose would have come into this position' by reason of 
having passed the examination provided by Congress and hav
ing served a longer time in the Navy. I have made some in
quiry about him and I find be is universally regarded as a dis
tinguished doctor, an able man in his profession. His distinc
tion is in his profession of medicine, and not as a ship captain. 
These doctors are not admirals. They are just called admirals. 
It is only a euphonious compliment. So when you are inquir
ing as to the qualifications of a man to be at the bead of the 
medical service of the Navy you do not look for men qualified 
as admirals, commanders, and ship captains, but you look, and 
ought to look, for a man who is qualified in medicine. 

Does anybody dispute the qualifications, efficiency, and dis
tinction of this man who under the law, under the merit system 
of promotion established by law in the Navy) would go into this 
position? 

On the other hand, what is the outcome of choice by the spoils 
system of personal politics? By that system we have a young 
gentleman who came · from the great State of Virginia, though 
nobody I have ever talked with has ever claimed he has distin
guished himself as a medical man. There is a contrast in the 
practical working of the two systems. I noticed here the other 
day some one introduced a resolution, but there being opposition 
to it, and it being perfectly evident that it would not pass, he 
withdrew it. He did not want it to be said it was defeated. 
That remlilded ~e of the test of Dr. Grayson. He went into an 
examination, and when he found he could not answer the ques
tions that were asked him he withdrew from the examination. 
His friends said be did not fail. He then tried an examination 
for medical steward in the. Navy, an enlisted man's position, and 
w»en he saw, as he testified himself, that he could not answer 
the questions that were asked him he withdrew from that. He 
did p.ot fail; he only withdrew. Later, through the aid and the 
help of friends in official position he passed a certain examina
tion. I mention these facts with no desire to be offensive, but 
as essential facts in this important question, and as inclicatlng 
the comparative merits of this junior officer promoted by the 
spoils system to the head of the corps. 

However, I do want to call attention to the law which relates 
to this proposition. I have here the opinion of the Attorney 
General of the United States. I am advised in a reliable way 
that the Attorney General was consulted about this matter 
before he rendered his opinion by friends of this appointee. 
So he was put in the rather embarrassing position of being called 
on by people to render an opinion,. knowing what theY. desired 
his opinion to be. The result was such an opinion as might well 
have been biased by those circumstances. 

It is one of the most remarkable legal opinions from a person 
in authority that anyone has ever read, not only in its conclu
sions but in its omissions. It is to this effect, and I have it 
h·ere upon my desk, tbat this appoinbnent is contrary to tile 
laws enacted by Congress, but that Congress had no power to 
regulate the matter. He says and points out that the statutes 
of Congress have provided for promotions in the Navy in a 
different way. After answering the contention which has 
been made by some that the statutes are not in conflict with 
the appointment, he holds that tbe statutes are against it, but 
he says that the statutes are void. The re11son he gives for 
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that is that the Constitution of the United States authorizes 
the President to appoint officers of the United States. If that 
is the case, the entire establishment of. the Army and the Navy, 
so fur as grade and rank and promotion from one to the other 
are concerned, is illegal, because it i all established by statutes 
of Congress. 

This is the difference between the two systems. Congress 
fixes the qualifications of the personnel and provides a system 
for official promotion. But the Attorney General says all this 
is •oid, that the President can ignore it and make an appoint
ment in entire disregard of the acts of Congress, as in the· 
Grayson case. 

l\Ir. ASHURST. Will the Senator yield for a question? 
1\Ir. POINDEXTER. I yield for a question. 
Mr. ASHURST. I simply desire to ascertain when, in the 

Senator's opinion, it will be convenient for him to suspend long 
enough for me to ask for action upon the confet-ence report on 
the Indian appropriation. bill. I ·am anxious to have it dls
pos d of for several reasons. This. inquiry is not made with 
any intention to urge the Senator to stop· speaking,. but simply 
to- aet the conference report disposed of if possible~ 

Mr. POINDEXTER. I would prefer- not to yield just now. 
Mr. President, as I ..shall proceed to point out, Congress bas 

provided that .promotions in the Navy in the Medical Corps_ 
shall be based upon seniority, or length of service, and in 
order to so govern that system of appointment as to secure 
efficient officers they have expressly provided that there s.hall 
be examinations, just as it is. propo.sed that in the appointment 
of postmasters there shall be examinations, and that post
masters shall be appointed upon the examinations. 

Now, upon seniority of service and upon the examinations 
there are 126 officers who would be promoted before Dr. Gray
sou would be reached. These examinations, in view of the 
provision of appointment by seniority, become of most vital 
importance, because it is the only test of the efficien.cy of the 
men. When you inject politics and personal favoritism into 
appointments what is the result! I eliminate as much af the 
personal element as I possibly can and still make the point 
which I want to make upon. the legal phases of this matter. 
Intimate friends are appointed upon the examining board, to go 
through the form of carrying out this· act of Congress w..hich 
provides for an examination. Here is one of the peculiarities 
of this appointment, that while they say that the act of Congress 
is void, that promotion by seniority is not mandatory, because 
it interferes with the right of the President, yet they assume 
that that part of the act of Congress which provides for an 
examination is. binding and valid. And so they go through 
the form of holding an examination. Here is where the poli
tics comes in. While an examination is the test and only oppor
tunity of determining the fitness of a man, whom the law pro
vides shall go up in accordance with the length of his service, 
subject to this examination, it is interesting to note its char
acter. The appointee comes before the examining board. No 
question, either oral or written, was propounded to him. 

So there was an examination without any question at all. 
That was the examination to determine his fitness for promotion 
to the head of the Medical Corp of the Navy, a position which 
would be of the most vital consequences to the Nation in case 
it should become involved in actual hostile conflict with any 
foreign nation, which I hope and believe we will avoid, at least 
for some time to come. The only proceeding which took place 
at the so-called examination.. was this: He was told to submit a 
thesis upon a medical question, and he forthwith took the the.sis 
out of his pocket in typewritten form and handed it to the ex
amining board. He had it prepared in advance. 
· It is not my intention to argue here to-day the effect this sort 
of a proceeding has in the demoralization of the sptrit and the 
morale of the faithful officers who have served the country with 
the legitimate hope of reward which the laws of Congress en
titled them to. But I will take advantage of the opportunity to 
say that a Government which fails to do justice to its officials 
must not he surprised if it loses the· fine. edge of the service which 
they render to the Government in time· of need. 

Now,_ section 1480 of the Revised Statutes provides " for ad
vancement from grade to grade in the Staff Corps." It was 
contended that these new medical directors with the rank of 
rear admiral did not come within the terms of this law, because 
they held new offices. The Attorney General holds that these 
are not new offices, but simply the old offices of medical director 
with the rank of rear admiral, and holds that section. 1480 does 
apply to them. Here is what he said: · 

Section 14SO; as amended, being applicable to· advancement from 
grade to grad.e- m tbe Stair Corps, it seems plain tbat Congress sought 
thet·eby to restrict tbe President to the nomination of a sin~le person 
"Of its own choosing, and this without regard to the comparative fitness 
tw the lru:geD responsibilities of the higher office. .. 

In other words, the effect of his· holding is that in order to 
g~t a man who is fit to he at the head of the medical service of 
the Navy we must set aside the acts of Congress and take an 
inexperienced young_ roan who never distinguished himself in 
]+is profession, and promore him over the h-ead of an e::q>eri~ 
enced man of 40 years' service, whu has distinguished himself 
in the service~ and in hiS profession. 

At the last session of Congress we passed an act providing
for what is known as the board of selection in the Navy for 
the promotion of officers of the line. In that act it was pro
vided that n.o officer should be promoted higher than from 
one grade to the grade next above him. Other acts of Con
gress provided that for especially meritorious or heroic serv~ 

· i~es an officer in the line may be promoted 30 numbers. 
If Congress has no· power to regulate the promotiun of oifi

cers in the Navy, then, of course, this law which was passed 
in 1916 establishing a board of selection is absolutely void. 
It would be va·y difficult to say why th-ere should be a rule pro
hibiting the promotion of a line officer further than to the next 
grade above him and yet allow the President without even an 
examination of fitness to promote a medical officer from one of 
the lowest grades to the very highest rank of that staff. Of 
course, it is absUJ.:d. There is no such authority of law. It 
is directly in the face of the express provisions of Congress ; 
and the opinion of the Attorney General, who holds that the 
President, under his power to appoint officers of ' the United 
States., can ignore au act of Congress, has forgotten the pro
vision of the Constitution, and does not even mention it, 
which gives to Congress the authority to make ru1es and regu
lations for the government of the Army and the Navy. 

I . want to read a portion of this opinion. Section 1485 pro
vides that officers of the staff corps, of which the Medical Corps 
is one, shall take precedence according to their length of service. 
SectiOI\S 1498 to 1510 provide for examination for promotion as 

. an additional requisite to seniority. 
: The Navy personnel act of March 3, 1898, though not otherwise affect
ing thiB prior la.w, extended promotion by- seniority in certain respects 
to tbe Murine Corps. Wbe.never Congress creates a new grade or rank 
without making any provision for filling it, the selection, in tbe case of 
a vacancy in grade, is made by the President, by and with the advice 
and consent of tbe Senate, while in the case ot a vacancy in rank, it is 
made by the President as Commander: in. Chief of the Navy, without any 
action on the part of tbe Senate. 

Section 1480 of the Revised Statutes as amended being so limited to 
grade can not affect the advancement in rank-

Of course, the question here is the-advancement in grade, from 
the grade of surgeon to the grade of medical director-
it can not affect advancement in the stafi' corps from captain to rear 
admiral. 

The Attorney General goes on to hold that there is no office 
of rear admiral nor office of captain, but simply medical directors 
with the rank of. rear admiral, and surgeons with the rank, of 
captain. 

If the Rtatutory language first quoted herein operates merely. to create 
a new rank of rear admiral wltbin the old grade of medical director. 
then section 1480 as amended, because in terms applicable to such old 
p-ade1 would ap~ly to advancement- thereto from a lower grade. Such 
1s believed to be 1ts etrect and for these reaso.ns: 

(1) Previous Attorneys General have held, with respect- to the 
phrases correRponding to " medical director with the rank of rear 
admiral," that the first two words represent the title to the- office, 
while the later words merely give it "rank," i. e., precedence, pa.y, 
command, or privilege. 

In other wor-ds, the Attorney General holds that the office 
to which this promotion has been made is the office of medical 
dir-ector: 

In each of the !6 ditre1·ent grades created by sections 1474 to !479 
[of the Revised Statutes], inclusive, there was a separate and distinctive 
word title for each. Had the purpose. been to create a new grade in 
the act of 1916-

Tbat is the act under which these additional positions of 
medical director with the rank. of rear admiral were pr.ovided 
fer. The Attorney General, in the opinion upon which this 
appointment is based, says: 

Had the purpose been to create a new grade in the act of 1916, a 
new word title other than " medical director," such, for example. as 
" surgeon. general," would have been used. 

The new act makes only such specific reference- to existing grades or 
ranks as was necessary to allot officers, where an allotment peculiar to 
one such grade or rank was desired: 

Sections 14761 1477, and 1479, ReV-ised Statutes, not only create 
grades and subdivisional rank therein. but also make apportionment in 
the grades of the Engineer Corps, naval constructors, and chaplains, 
and a comparisQn or· the language with that in the new act leads to 
tbe conclusion that the sole purpose of the latter was to allot officers 
amo:ng e-Xisting grades. · 

Section 1480, as amended, being applicable to advancement from 
grade to grade in the Staff Corps, it seems plain that Cangr.ess sought 
tbereb:y to restrict the President to tbe nomination of a sin~le person 
of its own choosing, and this without regard to his eompara.tive .. titness 
tor the. larg& responsibilities of the bigh.eli o.ffice. 
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In other words, there is the admission that Congress by this 
act expressly provides for advancement by seniority and that 
tl1e act is _applicable to this case. · _ 

Then the opinion proceeds to hold that Congress has no power 
to do that; that · the President can ignore the act of Congress. 
The Attorney General holds that the attempt of Congress to do 
this is in opposition to that provision of the ConstitUtion, section 
2, Article II, requiring him to nominate, and by and with ·the 
advice and con~ent of the Senate to appoint. In other words, 
Congress, according to this- · opinion, although · it has established 
the Army and Navy, and has created these grades and ranks 
and provided for promotion by seniority, subject to examination 
for fitne s, bas no authority in that way to limit the power of 
the President to appoint anyone whom he may see fit. If that 
is the case all of the acts of Congr~ss fixing the age of offkers 
in the Army and Navy and the qualifications they must possess 

--':ue void; those acts of CongreSs which provide for midshipmen 
in the Naval Academy beillg commis ioned ensigns upon gradua
tion, for promotion from one grade to another in all of the 
subordinate ranks, this act of 1916 reorganizing the ·Army, pro
viding for a reserve corps, specifying the conditions upon which 
commissions shall be granted, in the staff and in the line, are 
all void, according to the principle laid down in this opinion of 
the Attorney General. 

In other .words, although Congress has the power to " raise 
and support armies" and to "provide and maintain a Navy" 
and "to make rules for the government and regulation of the 
land and naval forces," the Attorney -General says that all that 
is swallowed up in the little sentence which gives the President 
power to "appoint officers of the United States." 

O:f course, if that is the case, the entire establishment, not 
only of the Army arid the Navy but of the ch·il departments 
of the Government, fall to the .grounu, because the entire per
sonnel system is founded upon acts of Congress. All of this 
controversy which we have had here during a course of years 
about the so-called "plucking board" in the Navy, which 
plucked a number of efficient officers because they had previ
ously rid the service of the inefficient ones-that controversy 
was unnecessary, because the act of Congress establishing the 
board was void, according to this opinion. 

Mr. STONE. Mr. President--
Mr. POINDEXTER. I yield to the Senator from Missouri. 
Mr. STO:I\TE. Conceding that all the Senator is saying about 

the appointment of officers and the promotion of officers in the 
Army and Navy by the ·President be correct, and conceding
which I do not-that the Senator is proceeding properly in dis
cussing in the open Senate an appointment which the Senator 
knows is pending before the Senate in executive session-waiv
ing all that--

Ur. POINDEXTER. Mr. President, under the ruling of the 
Chair, I decline to yield for any purpo e except a question. 

Mr. STONE. I am not seeking to interfere with the Senator, 
but I wish to ask a .question. I say, admitting all that, I should 
like the Senator to inform me what such matters have to do, 
what relation they bear, to this legislative, executive, and 
judicial appropriation bill? 

Mr. POINDEXTER. I attempted to point that out a while 
ago when the Senator from Missouri was not present. · The ques
tion involved in the legislative, executive, and judicial appro
priation bill is the putting of postmasters on a civil-service basis. 
The queston is between the system of favoritism and political 
spoils, as it is sometimes called, and the system of a regular 
establishment under the acts of Congress, with a more or less 
permanent tenure of office, according to fixed rules and regula
tions. I am now callj.ng attention to the fact that we have 
provided in the military branches of the Government, just as 
we have in part in the civil branches, a permanent tenure of 
office of officials based upon merit and subject to a system pro
vided by Congre s ; I am pointing out the effect of such a system 
as that in the selection of an officer; I am selecting a particular 
case to illustrate it, and comparing it with the system of un
restricted power to select mere favorites for office, and I am 
contending that in this case the comparison is very much to the 
advantage of the system of permanent tenure of office based 
upon merit, and very much against the spoils system or the 
system of personal favoritism. . 

Mr. STONE. Mr. President, . I asked the Senator a ques
tion. What he is saying, of course, is very interesting and 
very pertinent to the bill ; he would not indulge in it if he did 
not think so. · 

Mr. POINDEXTER. I did not quite hear the . Senator's 
question. - · 
· Mr. STONE. I .saiu that wll,at the Senator was saying un
doubtedly, in bis opinion, was very pertinent to the bill; but 
I _should like to have the Senator answer me frankly, not only 

•for --~y inforniati9n but for that of "the Senate, just wha"t the 
purpose-the real, _underlying purpose-is of this filibuster 
whicb the Senator is now assisting so very ably? What is 
sought to be accomplished by it?. 

Mr. POINDEXTER. Well, Mr. President, I am not in a 
position of auth_ority to answer that question, even though we 
assume that the premise assumed by the Senator was well 
founded, that there was a filibuster. I have not understood 
that there was one. I do not know of any evidences of it, un
less the Senator from Missouri should assume that the remarks 
which I am making are evidences of it. So I come down to 
the question as to what ground my remarks are based upon. 

Mr. STONE. It has been very commonly stated around that 
it was not the intention of that side to permit this revenue 
bill to come to a vote at this session, except under such con
ditions as they desired, and that that was agreed upon in the 
caucus, which I suppose the Senator from Washington attended. 
· Mr. POINDEXTER. I do not think there is any such pur-
pose as that, Mr. President. I have never heard of it. That 
question was asked during the morning hour by another Sena
tor, and I will state now-although it will be largely a repeti
tion of what I said then-that my understanding of the con
ference to which the Senator bas referred was that there was 
no agreement, but it was directly to-the contrary, so far as the 
conducting of a filibuster for the purpose of forcing an extra 
se sion of Congress was concerned. We want to avoid an extra 
session of Congress; but there is a purpose among quite a num
ber of Senators to secure full debate and full consideration of 
the important provisions of the various bills that have now col
lected here toward the close of the session. 

In that connection, by way of justification of myseli, I will 
say that I have spent very little time in eli cussion during 
the present session of the Senate, but there has been a great 
deal of time spent upon the other side which might have been 
used in promoting this legislation. Of course I am not criti
cizing anyone for it, but I speak in all frankness. I feel 
tllis \Yay about the subject which I am discussing now, that it 
is a proposition which it is difficult to get before the Senate in 
such shape that there can be a vote upon it. Even now we 
can not do so, except in connection with the conference report. 

I think the proposition of restricting appointments to office 
in the civil and the military branche,.; of the Government to a 
fixed sy tern based upon merit, upon such rea onable regulations 
a may be provided, either in the law or by the President, as 
against the proposition of personal favoritism, is a question 
which ought to be debated and ought to be called to the atten
tion of the country. It is for that purpose that I am going into 
it, not for any purpose of filibustering at all. 

The Attorney General, in his opinon which I was reading, 
goes on to say that-

The total number of commi sioned officers of the active list

-- And in this be is quoting the act of 1916--
of the following mentioned Staff Corps at any one time, exclusive of 
commissioned warrant officers, shall be distributed in the va rious 
grarles of the respective corps as follows : 

Medical Corps : One-half medical directors with the rank of rear 
admiral to 4 medical directors with the rank of captain, to 8 medi
cal inspectors with the rank of commander, to 87~ in the grades be
low medical inspector: Provided, That hereafter appointees to the 
grade of assistant surgeon shall be between the ages of 21 and 32 
at the time of appointment. 

Of course that is void, according to his conclusions, if Con
gress has no power to fix the conditions. 

Pay Corps-: One-half pay directors with the rank of rear admiral to 
4 pay directors with the rank of captain, to 8 pay inspectors with the 
rank of commander, to 87~ in the grades below pay inspector. 

Construction Corps: One-half ·naval constructors with the rank of 
rear admiral to 8~ naval constructors with the rank of captain, to 14 
naval constructors with the rank of commander, to 77 naval constmc
tors and assistant naval constructors with rank below commander: 
Provided, That vacancies in the Construction Corps shall be filled In 
the manner now prescribed by law, at such annual rate as the Secretary 
of the Navy may prescribe : Pt·ovided fut·ther That hereafter ensigns of 
not less than one year's service as such shaii be eligible for transfer to 
the Construction Cor~s. 

Corps of Civil Engmeers: One-half civil engineers with .the rank of 
rear admiral to 5! civil engineers with the rank of captain, to 14 civil 
engineer-s with the rank of commander, to 80 civil engmeers and ass ist-

an~e~~~ e~§~2~eR~;1s~ ~t~f~~~~. ~~~g;Id~dmth:t~h~ active lists of line 
officers of the Navy should be divided into 11 grades. Subsequent 
legislation, including the Navy personnel act of March 3, 1899 (30 
Stat., 1004), reduced these grades to 7, namely, reat· admiral, captain, 
commander, lieutenant commander, lieutenant, lieutenant (junior 
grade), and ensign; and the Engineer Corps, with corresponding grades, 
was transferred to the line. Sections 1368 to 1•05, Revised Statutes, 
provided for the Medical C01·ps, Pay Corps, Engineer Corps (now -in the 
line). - · 

And so Congress pt;oceeded to pro·vide, as pointed out, for 
examinations for promotion from one of these grades to the 
other, the ages at which these " officers shall be retired, and 
various other conditions as to length of service, the length ot 
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time they shall have ser...-ed at sea, -accoruing to which, as is 
admitted in ·the opinion of the Attorney General, the senior 
officer of the. ¥edical Corps who had complied with these con~ 
ditions would be appointed to this rank. 

In connection . with the "Pll;lcking board," which plucked a 
number of officers, the great cry was that officers who hac' 
served around the White House and in the departments, in
stead of being at sea, should be "plucked," as it was called
that is, taken off the active list and retired; and some of the 
most efficient officers in the Navy were retired in that way. 
The country is familiar with the conb.·oversy which raged 
arounu it. Congress in 1916 authorize.d the President to put 
some of those men, naming a few of them, back on the active 
list again. They were young men, apd many of them were dis
tinguished in the service . .. There_ is Capt. Potts, for instance. 
He is one of those named in the naval act of August 29, 1916, 
that the President was authorized to restore to the active list. 
He had a fine reputation in and out ·of the Navy as an efficient 
officer. The "plucking board" said he served too long in the 
departments and around Washington and bad not been to sea 
enough; so they "plucke<l" him. They plucked Potts, and pro
moted Grayson for the same thing. 

I am not discussing an~·thing involved in the character of 
the officer or other matters which the rules of· the Senate say 
should be secret. The proposition I am referring to is the 
law of this case. But I can not refrain, in passing, from call
ing attention to the inconsistency of removing from the active 
list a large number of officers solely because of the fact that 
they had, through influence of one kind or a.nother, served in 
positions of preference in the departments and around Wash:. 
ington City, while Dr. Grayson, who has spent his entire naval 
career, with the exception of three years, on the Mayflower, 
at the 'Vhite House, or ·in other favored positions in the city of 
Washington, and through that means had gained influence and 
official favor, for that very reason is promoted at one bound 
from the lower ranks of the service even to the very topmost 
of the entire Medical Corps of the Navy. 

Mr. OVERMAN. .Mr. President-- ,-
The PRESIDING OFFICER. Does the Senator from Wash

tngton yield to the Senator from North Carolina? 
Mr.-POINDEXTER. I yield for a question. 
Mr. OVERMAN. As the Senator knows, this is a great 

supply bill. It makes provision for the salaries of nearly 
every officer of the Government, and unless it gets to the House 
of Representatives and is considered this afternoon I want to 
say to the Senator there is some doubt about it ever getting 
through. I desire to appeal to the Senator to let this bill go 
through. It ·is the greatest of all the supply bills. 

1\Ir. POINDEXTER. I should like to see--
Mr. OVERMAN. I am very anxious to get the bill to the 

House of Representatives, because they must consider it, and 
it must be enrolled and signed by the President. It may have 
to come back here, and, if the bill should fail, I do riot know 
what would become of all the clerks and officers of the Govern
ment. 

Mr. · POINDEXTER. I should like to see the bill passed, but 
I shquld like to see it passed with the. meritorious provision 
that the Senate placed in it retained in the bill. 

Mr. OVER1\1AN. But that is simply impossible, :Mr. Presi
dent. The Senator must know that the Senator in charge of the 
conference on the bill on the part _of the Senate stood by the 
amendment as long as it was possible to do so. 

J.\.fr. POINDEXTER. I do not · yield, 1\fr. President, to the 
Senator except for a question. 

The PRESIDING OFFICER, The Senator from Washington 
declines to yield further. 

1\f.r. OVERMAN. I wanted to make an appeal to the Senator 
to let this bill go through. · 
. Mr. POINDEXTER. Mr. President, as an illustration of 
the difference between having a civil service and a military 
service-and the same principle applies to both-based, on the 
one hand, upon regular rules, presumably reasonable,· or as 
reasonable as can be made, or, on the other hand, that the 
appointments shall be entirely without regulation and merely 
in the discretion of the appointing power, I desire to call 
attention to some of the abuses which grew up under the so
called " plucking " system as it was administered. The same 
thing applies, of course, to ·the so-called board of. selection, 
whlch was established in 1916, the only difference being that 
this bqard of selection, instead of retiring officers, chooses 
officers for promotion. · Of course, in both instances, if the 
boards should govern themselves by regular rules applying 
equally to all, the objections would be removed. 
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It is said that if we rely merely upon a rule which applies 
generally we will get inferior men in office. Well, leaving out 
the personal qualifications of this naval officer to whom I 
referred a moment ago and inquiring as to what sort of men 
would be obtained under the application of the laws of Con
gress, we see at once that the objection that we can not have 
a permanent rule, but must leave it to tlie discretion of the 
President. or a board of some kind to demote or promote anyone 
that they choose, is utterly unfounded. 

Under this system of unrestricted promotion, by which a 
naval officer by one leap goes over the heads of 126 superiors, 
we h_ave a man with no distinction in his profession, no special 
reqmrements. On the other hand, under the law of Congress 
he would have to be selected from among the 126 of his seniors 
one of whom is the man who is the author of this book that i 
hold in my band, E. R. S tltt, one of the medical directors of 
the Navy, · over whose bead an assistant surgeon three· grades 
below him is promoted. This is a book on practical bacteri
ology and tropical diseases, written by an officer of the Navy 
for the benefit of his profession, and especially for the medical 
service of the Navy, which has a reputation throughout the 
medical world on both sides of the Atlantic Ocean; and yet is 
said that under a fixed rule of promotion, as provided by Con
gress, you can not get _men who are competent to fill places. 

We have among those men, in addition to the one who wrote 
this book, Dr. Gatewood, who has written a standard work 
upon naval hygiene, a technical naval medical work that is 
officially used not only in the American Navy but in the 
German Navy, one of the most efficient in the world, and is an 
authority wherever naval ships are owned and operated; a 
man distinguished in Iris profession, of long years of service, 
rendered with a reasonable hope and expectation that he would 
receive the reward which the laws of Congress and the rules of 
the Naval Establishment entitled him to if he performed his 
duty. 

I only mention those as showing the result of the two systems 
of purely political and personal appointment on one side and 
appointment by rules and by systems established by the laws of 
Congress upon the other side. Now, that is all there is in this 
qu.estion of so-called permanent civil service, or the merit sys
tem . . Under that system we have a law passed by Congress 
for the regulation of these matters, just as the merit system 
would be a law passed by Congress. Whatever system is 
adopted must, of course, be chosen by Congress and be subject 
to repeal or to modification and regulation by Congress, and that 
is a safety check at all times. Under the law passed by Con
gress for the plucking board, we had an experience that is 
described in a pamphlet which is one of the most illuminating 
special studies of the result of unre tricted discretion in 
appointment to or removal from office that I have seen any
where. Under that system a board of officers met in secret 
and passed upon the official fate and career of their fellow 
officers without a· hearing. The result, of course, was demor
alization in the service, just as the result of a spoils system 
of appointments in the Post Office Department is disappoint
mei;).t and qemoralization in that service. Where you have a man 
who has demonstrated his efficiency and has gained experience 
by years of service, instead of rewarding him by promoting him, 
or at least by retaining him in his position, you put him out of 
this position and put somebody else in his place who is not as 
good as he is, who in most instances knows nothing whatever 
about the duties · of the office. This is a matter that goes to the 
fundamentals of the intricate structure of the great official army, 
necessarily growing larger and larger year by year as the busi
ness of the Government increases. 

It is said, in this _statement by Henry B. Rust: 
The maladministration of section 9 of the naval personnel law is n 

serious reflection on the efficiency of the Navy Department. As this 
law is now being applied it wlll inevitably tend to decrease, instead of 
increase, the efficiency of the personnel . 

. Just as this promotion in the Navy, of which I was speaking 
a moment ago--and I dislike even to repeat the name of the 
officer in question-will decrease, instead of increasing, the 
efficiency of the personnel of the Navy, because the entire offi
cial organization which is put there to use and apply the 
$2,000,000,()()()--more than $2,000,000,000, in fact, appropriated 
since 1884-will be advised that they need not expect or look 
for honor nor distinction nor recognition for faithful service in 
the Navy of the United States. ·on the other band, they are ad
vised by this act that it is far better for them to seek political 
influence, personal favor; and, I want to repeat, that I think 
that one of those who has been most imposed upon in this 
matter is the President of the United States, because it is im
possible for him to have personal knowledge of these things. 
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W£ pass a na>al bill with $500,000,00() of appropriations for 
tbe n.:'ltional oef-ense. We feel a pride in the ·character, in the 
trarining, in tbe <levotion to -duty of the men whom we have 
taken pains and gone to expense to educate in the technical 
knowleCige \Vhieh is necessary to use tb~e ships and munitions 
of war. Yet at one -strok~, just to .reward an individual, just 
as ·a matter of a little personal favor, we hold out to them this 
spectacle that farthful service is not :rewarded, but punished; 
that individuals wh bask in the social sunshine of head
quarters and around the oepartments ·are remembered, whlle 
they are forgotten ; that the man who is on the firing line or 
at the post of duty in some distant land, it may be undergoing 
hardships, becoming infected -with disease of a tropical climate, 
risking his life, devoting his energi~s to the performance of 
his duties, :is overslaugh-ed, as it is called; is put down in his 
relati\e rank because there was back here iB Wasnington City 
some -one who nad made it his 'business to be around the depart
ment and to· cultivate personal J)ower and. influence. 

That 1s one of the questions that is involved here; and 1t is 
not confined to the Navy. It reaches into -every department -of 
the Government. It 'is a great principle. There is nothlng 
more 1mportant in the bill than that 1llllendment. 

.As this law is 'Il-ow being applied it will inevitably -tend-
This -refers to the so-called plucking-board law, whieh re

moved -restrictions and established unlimited discretion, just as 
the existing law :passed in 1916 removes reshictions and rules 
of _promotion and leaves the officers of the Navy to be demoted 
by having their juniors promoted over their heads, just as the 
great Post Office -service of the countzy, for w:hich we appro
pri-nte so many hunoreas of millions ef dollars, is now being 
conducted in the point of most intimate contact with the people, . 
so that instead of having there to receive the pay which we 
appropriate for that service a man who Jrnows the business 
and has worked nis way up from one grade to ,another and has 
become efficient b_y faithful service a political favorite, new to the 
business, is put over him ; a local politician who does not know 
anything about the conduct of the post office, who does not 
even know what branches there are in it or the processes by 
Which its business is conducted. 

Now, why not stqp it? Why not take the bill back to confer
ence and follow the President of the United States in the ,good 
recommendation that he makes? As I said be!ore, why not 
follow again the great shibboleth or the campaign and put it 
in practice now? 

To go on with tb1s artic1e, that I started to .call attention to 
Qere us so illustrative of the principle that is involved: 

Reti ring officers of exceptiona1 ability because of some slight acci
dent that was not due to any fault of their own, but for which they 
have been held technically responsible and already punished, -or be
cause {)f irresponsible and Jntangible gossip which they had never had 
an opportunity to disprove, will demomlize the discipline {)f the service. 

This is the retiring board. 
The effic1ency of -some commanding officers will be greatly ,de-creased 

by lessening theit· initiative and making them .timid from constant fear 
'lest they shouJd arouse the venom of the gossips or have some sllght 
-accident that would cause their retirement before attaining their •ambi
tion of flag ra-nk. 

Prior to the ,pa.ssa.ge ·of the personnel act, promotions ln the NaiVY 
were by seniori ty alone, ·a.dmltting even the most inditl'erent man to 
pass slowly through the various grades 'Until -retired for age, holding 
through his entire ca:reer the relative position fl.x:ed 'by his class stand
ing at the Naval Academy, provided he preserved reasonably good 
·health and "possessed the negative virtues necessary to avoid a court
martial." 

-The object -of th-e personnel Jaw .. as expressed ln 1:he title of th-e a~ 
is "to , * * * increase the efficiency ·of the perBonnel of the .Navy.' 

That is the purpose of the method of >Selection for office that 
we are attempting to extend in the ·clYil -service. I .am reading 
this in order to can attention to the fact that this great stand 
which is made for political spoils, which ·is seeking to defeat 
this amendment against the advice <Jf the Postmaster General, 
who ought to know what is -needed •in th~ department, against 
the urgent insistence of the chief officers of the Government in 
Republican adlninistration.s and in 1tbe present ·administration, 
is actuated by tbe same spirit that has been so unjust ·and 1n
jurious in the naval service. In the one case it may be for 
political services to a candidate for Congress and in the other 
the reward of perst)nal friendship, regardless of official merit 
or official services or of his rights under the law. ' 

There are some .Senators here who were not present when "I 
was discussing 'the legal phases of this matter a moment ago; 
so I will repeat that these spoils demands have 1m influence so 
great that they not only; invade the :military 'branches of the 
Government, that ·a:re so vital to onr national existence, but in 
d<Jing so they boldly _and ,confessedly override the statutes of 
the United States mul seek !refuge in th~ appointing power of 
tbe. President. 'Dhose wno lldvised the President clai:m he can 
ignore Ute requirements of the statutes, although their reason-

a:bleness has been pro-ven by experience, and that he can select 
for any -rank 1n the Navy a candidate recommended to him by 
personal friends, who does not come within any .of the require. 
ments of tbe law. If that principle is correct, at one blow the 
entire complicated structure of the personnel as to age, grade, 
and rank of the Army and Navy falls to the ground, and we 
might as well conserve the time of Congress and cease to legis· 
late ·upon those matters. 

Now, that is the actual truth. If the laws ·are void when 
we pass them, why do we spend so much time here -about the 
qualifications of the personnel? Wby does this board of nine 
rear admirals meet as they did in December in the department, 
under the law ()f August 29, 1916, if that iJ.aw is void? Why not 
leave th.e matter in the wlde -discretion of the President which 
the Attorney General -says is supreme? Why is it that th~ Attor
ney General in this opinion, although pointing out very clearly 
that ·such an appointment is in conflict with the statute regulat
ing promotions in the Navy, and claims that the statute is void, 
does -not mention the clause of the Constitution declaring the 
powers of ·Congress on the subject? Why is it that in the 
learned opinion of the chief law officer of the Government he 
does not call attention to the fact t]lat the Constitution gives 
Congress, and Congress alone, the power to "raise and supp(;)rt 
armies." "to provide .and maintain a Navy," and, in a special 
clause, " to ..make rules and regulations for the government and 
regulation of the land and naval forces "? 

Now, ·that is in the Constitution. Under that Congress has 
power to provide, -as it did -provide, that promotions 1n the staff 
corps of the Navy should be on merit, should be in acco-rdance 
with the regular rule .and system, because that was a rule and 
regulation for :the government ,of 'the Navy. 

MrA FLETClii:ER. Mr. Pr-esident--
The PRESIDING OFFICER (Mr. MARTINE of New Jersey 

in ,the chair). Does the Senator from Washington yield to the 
Senator from Florida? 

Mr. FLETCHER. Will the Senator permit an interruption 
for the purpose of submitting an ~mendment to a }}ill? 

Mr. POINDEXTER. If I can yield without losing the floor, 
Mr. !President. 

The PRESIDING OFFICER. Does the Senator yield for a 
question, or what is the purpose? 

Mr. FLETCHER. I nsk the Senator to yield for the ·pur
pose cl submitting an amendment to ·a bill, out of order. 

1\f:r. POINDEXTER. I -yi-eld for that J>Urpose, .if .l will not 
lose the floor.. 

The PRESIDING OFFICER. The Senator will not lose the 
floor ·under the ruling -of the present occupant of the chair. 

Mr. FLETCHER. I .should like to submit an amendment to 
a bill and ask to have it referred to the Committee on Public 
Buildings and Grounds. I thank the Senator. 

Mr. POINDEXTER. Mr. President--
Mr. WARREN. Mr. President. may I ask the Senator to 

yield to me? 
The PRESIDING 'OFFICER. Does the Senator from Wash

ington yield to the Senator from Wyoming? 
Mr. POINDEXTER. I yiel-d to the Senator for a similnr 

puxpo~ . 
111r. WARREN. I desire to present some morning business. 

I have a telegram from the Stock .Growers' National Bank, of 
Cheyenne, Wyo., .and three otbers which I ask to have printed 
in the RECORD. 
· Mr: WILLIAMS. MI:. President, I make the point of 
or.der--

The PRESIDING OFFICER. Without objection, it is so 
ordered. · 

'The telegrams are as follows : 
~R!IYENN:m_. WYo., Feb,·uary rs, 19n. 

Senator FRANCIS E. WARREN, . 
Washington, D. 0.: 

Please aid in securing -passage of joint resolution allowing six months 
or .a 'Year's time before Reed law takes effect. 

SToCK GnowmRS1 NATIONAL BANK. 

Senatox FR .. Pcrs E. W.Am:EN, 
• W.ashi ngton, D. 0.: 

Won',t you lend your -el!orts to give us some time to dispose o1 our 
stock before the new law takes effect? This will paralyze and utterly 
•ruJn mail-order houses in Cheyenne. w~ a:re entitled to justice and a 
fair deal. Won't you ctry and see that we get it? 

CUSACK ,& MENTZ.. 

CHEYENNE, WYO., February 2S, 1917. 
Senator FRANCIS E. WARREN, 

Washi11gto11, n. ·a.: 
Won' t you lend your efl"orts to give us some time to dispose of our 

stock before the new law takes effect? This will paralyze and utter I,-
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ruin mall-order houses in Cheyenne. We are entitled to justice and a 
fair deal. Won't you try and see that we get it"? 

THE PLAINS MERCANTILE Co. 
~ 

CHEYE~NE, W:ro., Februat·y 23, 1911. 
Senator FRANCIS E. WARREN, 

Washington, D. 0.: 
Won't you lend your efforts to give us some time to dispose of our 

stock before the new Jaw takes effect? This will paralyze and utterly 
ruin mail-order houses in Cheyenne. We are entitled to justice and a 
fair deal. Won't you try and see that we get it? 

EMPIRE MERCANTILE Co. 

The PRESIDING OFFICER. Does the Senator from Wash· 
ington yield to the Senator from Mississippi? 

Mr. POINDEXTER. I yield to the Senator for a question
not to yield the floor. 

Mr. 'VILLIA.l\IS. The Senator does not need to yield to me. 
I make the point of order, which was upheld by the Vice Presi· 
dent of the United States and by the late Senator from .A:r· 
kansas, Mr. Clarke, as President pro tempore, that when a 
Senator yields for somebody to offer an independent measure 
he yields the floor. 

Mr. POINDEXTER. Mr. President, I did not yield for that 
purpose. I yielded upon the previous ruling of the Chair. 

The PRESIDING OFFICER. The Chair overrules the point 
of order. The Senator from Washington will proceed. 

Mr. WILLIAMS. Well, of course- . 
Mr. POINDEXTER. I decline to yield further. 
Mr. WILLIAMS (continuing). I shall not take an appeal-
Mr. POINDEXTER. I should be very glad to yield to the 

Senator from Mi sissippi, except for fear of losing the floor. 
Mr. WILLIAMS. I shall not take an appeal from the ruling 

of the present occupant · of the chair to the authority which I 
think is perhaps higher and shall proceed with the matter no 
further right now. 

Mr. POINDEXTER. Mr. President, I hope I have not lost 
the floor by reason of the speech that the Senator from Missis· 
sippi has made. 

Mr. WILLIAM:S. The Senator has missed losing the floor 
by the ruling of the Chair. 

Mr. POINDEXTER. The point I am making, though, is that 
the Senator from Mississippi is making a point of order that 
I lose the floor by yielding, and then he is asking me to yield, 
by which I would do that very thing. 

l\1r. WILLIAMS. No; I did not ask the Senator to yield. I 
had a right to make a point of order without the Senator's 
consent, and I did it, and my object was to stop his filibustering 
if I could. 

The PRESIDING OFFICER. The Chair has overruled the 
Senator's point of order. The Senator from Washington has the 
floor and will proceed. 

Mr. POINDEXTER. Now, Mr. President, the Senator from 
Mississippi has not been here this morning until quite recently, 
or he would not, I think, suppose that I was filibustering. I am 
not filibustering. · 

Mr. WILLIAMS. The Senator from Mississippi--
Mr. POINDEXTER. If the Senator will permit me-
1\Ir. WILLIAMS. The Senator from Mississippi has been 

here for half an hour listening very attentively to the Senator 
from Washington. 

l\1r. BRANDEGEE. The Senator is out of order. 
The PRESIDING OFFICER. Does the Senator from Wash· 

ington yield to the Senator from Mississippi? 
Mr. POINDEXTER. I decline to yield. 
Mr. WILLIAMS. I have not asked the Senator to yield. 

During that time-
SEVERAL SENATORS. Regular order! 
l\1r. 'VILLIAMS (continuing). He has been proceeding with 

important business of the Government of the United · States, 
awaiting the conclusion of the speech of the Senator from 
Washington. · 

The PRESIDING OFFICER. Does the Senator from Wash
ington yield to the Senator from Mississippi? 

Mr. POINDEXTER. I decline to yield. 
The PRESIDING OFFICER. The Senator declines to yield. 

The Senator from \Vashington has the floor. 
Mr. POINDEXTER. Mr. President, when I was interrupted 

I was discussing the merit system and the spoils system as 
illustrated by this recent instance that is now pending before 
the Senate. Congress provided for promotion on examinations 
and length of service; just as it is to be supposed that post· 
masters would be appointed on examinations. It provided 
that rank, precedence, and promotions from one grade to an-· 
other in the staff of the Navy should be according to length of 
service. They used that language. I have all these statutes 
here, but I am not going to delay the Senate by rending them. 

Now, of course that might lea1l to such a case as the Attor· 
ney General referred to in his opinion, nnu while you have just 
a cut-and-dried system of that kind, without regard to in· 
dividual instances or environment or acci<lent you might get a 
man not fit to be promoted, and Congress provided against that. 
Congress foresaw that, so they provided a guard ngainst it, 
and I think a very good one. What was · it? They provided 
that no man should be promoted who had not served four years 
at sea. They provided that no man on the Stuff Corps should 
be promoted until he had passed an examination provided by 
the department. That left with the President of the United 
States, Commander in Chief of the Army, the power and, in 
fact, the duty to provide a proper examination which would 
really test the qualifications of a medical officer of the Navy 
before he is promoted from one grade to the other. It pro
vided and allowed not only for a mental examination but for n 
physical examination, for an examination as to the character, 
the standing, the reputation of individuals before they should 
be promoted. That was such ..... a check that, if the system had 
been allowed to operate in this case, we would find that a man 
to-day had been promoted to the head of the l\ledicn.l Corps 
who is a distinguished doctor of long service in the Navy, of 
moral and mental qualifications equal to the best, of good stand
ing and reputation in his p1·ofession and in the community. 
How does the opposite system work out? That is the civil· 
service system. That is the result of the merit system, as pro
vided by Congress. 

Of course, here ought not to be any question about it, but 
the influences were so persistent, they were so powerful that 
they succeeded in setting aside the laws of Congress and in re· 
moving all restrictions. Of course they went through the form, 
however, of taking an examination. The examination under 
the system which I have just described as provided by Congress 
is most important. If you provide that the officer inust be pro· 
moted in accordance with length of service and they shall pass 
an examination, the examination is very vital. I do not know 
why those who are interested in making this encroachment upon 
the merit system had any examination at all, because that ex· 
amination was provided for in the same law which provided for 
promotion by seniority. But they seemed to think that they could 
set aside the seniority provision and yet they must have an ex· 
n.mination. But the regular examination is a pretty difficult 
one, and it ought to be difficult. So they had an easy examina· 
tion, and that appears in the RECORD here. It was an examina· 
tion where they did not ask any questions. _ 

Was not that an evasion of the law in itself? Ought the 
Senate as one of the branches of Congress, after Congress has 
passed a law, allow that law to be ignored, when it is not con
tended that it is not reasonable, when the practical application 
of it in this instance and in every other instance showed that it 
is reasonable and a much better system than that by which an 
inexperienced, undistinguished man is chosen above a number 
of highly distinguished -seniors and put at the head of the 
Medical Corps of the Navy? Ought the Senate by its consent 
and advice aid and participate in ignoring the rules provided 
by Congress, which it helped to enact, upset the system of the 
Navy, demoralize its personnel, and discouraging its officers? 
Ought we not to defeat this attempt? Ought we not to dis· 
courage -such attacks upon efficiency and merit in the Govern· 
ment by extending the merit system to the postmasters of the 
country, and enabling the President to escape from this army of 
politicians who are surrounding him, taking up his time, beg
ging him to appoint their friends as postmasters in the various 
congressional- districts? Is not that of some importance? Is 
it not a proper subject of consideration and of discussion in 
the Senate? 

Notwithstanding we have appropriation bills to appropriate 
a billion dollars or so from the Treasury, this march against 
a permanent tenure of office is so strong that it ignores a score 
of laws of Congress. Here is one law of Congress which pro
vides that an officer of the Navy may be promoted 20 numbers 
for heroic conduct. Of course, they say this man did not per
form any heroic conduct, and therefore that does not apply to 
him. '.rhat is true in a sense. Yet, of course, it is charged that 
while Congress has provided 20 numbers as the reward for 
heroic conduct it is proposed to give 126 numbers as a reward 
for a pleasant association and great diligence in cultivating 
the powers that be. 

There is another law of Congress appli.ed to the line; but, 
of course, I am not going to assume that n. less careful rule 
should be applied to the staff. A line officer promoted, even 
when he is selected over the beads of his seniors, can not be 
promoted any higher than to the next grade above him. No· 
body tried to violate that, yet we are violating an' equally ex-
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plicit ad if we take a man from a lower grade in the medical 
staff and promote him over the next grade above it and over 
the next grade above that and over the next grade above• that, 
and put him into the highest grade. There is no dispute about 
these facts, and I think it is a good time to call the attention 
of the country to this encroachment upon the efficiency of the 
Army and the Navy. 

This special writer goes on to say in regard to that proposi
tion: 

The object of the pcrs(lnnel law as expressed in the title of the 
act is " To • • * increase the efficiency of the personnel of the 
Navy • • •." 

As a means for accomplishing its end this law provides that the 
· Secretary of the Navy shall annually appQint a board of five rear 

admirals to maka a comparative examination of all the official :~;ecords 
on file in the Navy Department of all officers in the grades of captain, 
commander lieutenant commander, and lieutenant, and to select for 
retirement 'a few of thA least efficient only in each of th{lse grades. 

Thu.; the average of efficiency in each grade would be increased.z 
promotions would be so accelerated as to bring officers to eommana 
rank at an earlier age and the officers stimulated to greater etrorts 
to improve their reco ~ds and standing by being forced to reali~e that 
intemperance, indolence, <'r slight neglect . of duty, not suffic1en t to 
justify their discharge, might cause their retirement as " least effi-
cient." " 

The r eeords of all officers are carefully kept and con1'!ist of Re-
ports of fitness" made two or more times a year on each officer by 
hia commanding officer covering every necessary personal and pro
fessional qualification. To these reports of fitness are .added records 
of courtR-martlal, letters of reprimand, letters of_ special commenda
tion. records of acts of bravery or special profesSlonal work, etc .. 

Each officer is advised of an:y unfavorable. repo~t made ag:unst 
him and h1s answe-.: or explanation is filed w1th hts record. T!lus, 
basing the selections for compulsory retirement solely on a compnpson 
of these reco-rds, as contemplated by the law, was perfectly Simple 
and eminently just. 

Of course whe!l a faithful officer is overslaughed by his 
junior there' is a stigma put upon his record and his services. 
It is in some sense worse for him than for those who· were re
tired, and far worse for tbe service, because he is retained in 
the service and we have a large body of discontented and hu
miliated men who feel that they are disgraced; and yet they 
are to man the Navy. To keep them in the service after they 
have been humiliated in that way is more injurious 'to the 'Serv
ice than the system which the. writer is denouncing, where they 
are retired and taken off the active list entirely. . 

Now, as to the departure from that method of promoD:on, by 
a careful examination of the record, of length of service, of 
any letters of reprimand or of commendation, there is the sys
tem of unlimited discretion nnd of favoritism which developed 
under that law, an'(,l which led to the repeal of the law. 

The records of th e officers are filed in the Navy Department as 
received in untabulated, undi~?:ested form. Those of all of the offi~rs 
in the grades from which selections are made for compulsory retire
ment comprls many thousands o! pages. As these papers are filed, 
it is impossible for the board to make an accurate comparison of t his 
great mass of evidence In the time it devotes to this work. 

Realizin"' this difficulty the earlier boards wrongly assumed that it 
would not "'be necessarv t~ base the.il' selections on a comparison of all 
the official records. They very unjustly considered that their duties 
were properly performecl so long as they were ca"N!ful to select out 
those officers who would probably have failed to pass their next 
physical examination for promotion, or those who were known through
out the service as having been guilty of intemperance or other irregu-
larities. ffi · - th sh ld Though these officers may not have been highly e c1ent, cy ou 
have been proven to be the " least eflicient" by a comparison of the 
written records before. under the law, they could justly be «plucked." 

These careless and irre~ular methods o! the ~arlier bonrds were n()t 
apparent so long as the officers retired were regarded as not especially 
desirab)e or were known to have had, through carelessness, serious 
accidents, or been guilty of grave personal offenses; but th~ir ac
ceptance as precedents by subsequent boards, after most of tbe n,otabty 
deficient or unfortunate officers had . bC{l_n retired irom the p.pper 
grades, has resulted in such glaring inJustice as to pxoduce conditions 
that are intolerable. , 

The law demands 'the retirement of the "least efficient'-
Just as the law demands the promotion of the most efficient

not inefficient, but less efficient than those who remain. This can 
only be determined in accordance with the law by an exhaustive 
analysis and comparison of all the records numerically. By failing to 
recocrnize these fundamental principles, the first great blunder was 
made and the seeds of a great injustice sown which are rapidly ma-
turing and now beal'ing -fruit. _ · 

When the law affirms or clearly intimates that a thing shall be done 
by a certain person in a certain way, this affirmation carries ~ith it a 
negative that it shall not be done by -some other :person or m some 

ot~~rt:?lcumbent upon the board to consider the whole of an officer's 
record-those things to his credit as well as those to his discredit, a.nd 
not from the latter merely to find an excuse for his retirement. 

Or I might add from his being overslaughed by the promotion 
of a junior over his head. 

Some of these boards have apparently confined their examination of 
records to an examination of records of courts-martial only and have 
based somE' of their retirements solely on trivial findings of courts
martial. They have -evidently made no .distinction between deliberate 
acts and accidents and have, .it appears, assigned .greater weight to 
trivial ·accidents than to very . seri.ous accidents or to deliberate acts 
involving personal conduct which reflect great discredit to the officer 
concerned and to the service. · · 

I have no desire, Mr. £resident, to go on at any umeasonab1e 
length in the discussion of this mutter, notwithstanding its 
great iinportance. I wa~t to take advantage of the only oppor
tunity I "have ev~r seen here, and I nm satisfied that it will be 
the only one we will have for some time to come, to make an 
issue in the Senate upon the merit system in political nppoint
ments. It is the only way you can make uny inroad upon the 
system of political patronnge. Tlmt patronage is not worth 
anything, but there is a sort -of delusion about it, so that public 
men think there is, hut it would be a benefit to them as well as 
to the Government if they were relieved of it. The <Only way in 
which you can get any consideration for the _proposition is upon 
gener:::l appropriation bills. 

The great desire to get an appropriation bill passed would 
carry almost anything through. A great many tlllngs go through 
on appropriation bills which are good in themselves, but other~ 
wise difficult to enact because <Of the personal interest and con
cern of Members of Congr-ess in the appropriation bills. Tiley 
may be willing to !lccept amendments because of a public build· 
ing they desire. 

I remember on one occasion the habit of getting a public 
building was so strong thnt a letter came into my office from a 
prominent man in a town in a State, and the secretary looked at 
it and saw it was on the subject of a public buUding. He sat 
down and answered tlle letter immetiiately, and told him we 
would do everything we possibly could to get an appropriation 
through that particular Congress for a public building. I hap
pened to read the Jetter when I came to sign the answer to it, 
and I found the man was denouncing the proposition of getting 
an appropriation for a public building in that town, .as it was 
grossly extravagant and entirely unnecessary. .As a matter ot 
fact, that illustrates what is the '(}'rowing booy of opinion 
in this country. Notwithstanding the facility and the ease with 
which appropriation bills go along and though the tracks upon 
which they travel are oiled by the political interest in securing 
for constituent localities great amounts of money from the Treas
ury of the United States, there is a growing sentiment in the 
country which discredits that form of political service. 

I have never attached much importance myself to the indis
criminate attacks upon the so-called p<>rk burrel. That is a 
pretty common but too h·ite phrase, and it is leveled against 
some of the most meritorious enactments Congress ever pas ed. 
I realize the fact that very often there is hiding behind the cry, 
the bogy cry and specter of pork barrel, some sinister interest 
which for lJrivate purposes desire to defeat the public nctivi
ties which are provided for by these appropriations. And yet 
I do know that, asi-de fr<Om that, there is a growing sentiment 
in the counh·y which does not estimate the services ot public 
men by the amount of money which they are able to extract 
from the Treasury of the United States. And so, while there 
are many things in the e appropriation bills which may not be 
so important, they are sometimes the vehicle for general legisla· 
tion of far-reaching consequence, such as the change in the 
official and political system that would be brought about by 
putting the post <Offices upon a system of merit rather than 
upon one of personal and political favoritism. 

Now 1 revert again, Mr. Pl-e ident, to the Grayson case as 
illustrating the principle which I have been discussing: 

Sections 1474-1479, Revised Statutes, inclusive, establish grades for 
the Staff Corps of the Navy, and tho e grades have remain.ed as there 
established for the Medical.l. .Pay, and Construction Corps. 

Section 1480, Revised ~-mtutes, provides that "the grades estab
lished in the six preceding sections for the Stal'f Corps o! the Navy 
shall be 1!.lled by appointment from the hl~hest member in each corps, 
according to seniority; and new commissiOns shall be issued to the 
officer so appointed, in which the titles and grades established in said 
sections shall be inserted ; and n.o existing commission shall be vacated 
in the said several Staff Corps, E>xcept by the issue of the new com
missions ·required by the provisions of this section; and no officer shall 
be reduced in rank or lose seniority in his own corps by any change 
which may be required under the provisions of the said six precedin&' 
sections." · 

In delivering the opinion in· which this section is quoted At· 
torney General Charles Devens, in a communication to the Navy 
Department dated F~bruary 25, 1881, and this opinion of the 
Att<Orney General was not referred to in the opinion of Atto1·ney 
General Gregory rendered a few days ag-o, although it is directly 
in point and holding contrary from Attorney General Gregory .. 

Mr. Devens used this ianguage : 
This section etintemplated, it seems to me. by the use of the -words 

"highest members in each eorps, according 'to seniority," that the pr>O
motlonR should be made by seniority • • • · and the provision that 
"no officer shall be reduced in rank or Jose senloriq,'' etc., contcm
platOO. also that unless this p.rovision were in erted, cna:nges would be 
m-a.de in grades or nrunbers whkb .had been theretofore fixed, which it 
was not the intention of Congress to disbur·b. • * • The .e.trect 'Ot 
it is to adopt the rule of seniority in re~ard to promotions from one 
gratJe to another in the Staf'f Corps, the ·· eetion 1480 including, among 
oth.er rorps referred to, the Medical 'Corps." 
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PromotioQ by seniority in the Stall- Corps of the Navy and 'J)rovislon 

that no officer ·in those corps shall lose seniority in his own corps are 
the law at this ttme, no act of Congress haVIng abrogated them or 
ehanged them. 

From a careful exan;rtnation of the naval act of August 29, 1916, 
under which certaJQ nominations have been made to the Senate for pro
,uotions to highest ranks proVlded therein for the Staff Corps of the 
Navy, it does not appear that any new grade was established for the 
Staff Corps or that there was any disturbance whatever of the law of 
promotion by seniority in those corps. There was increased rank pro
Vide<ltn that act for a proportionate number of the highest grade of each 
Staff Corps, but there was no change in their grades and no change in 
the law governing promotion by seniority in those corps. That law did 
provide a service method of selection for promotions in the line of the 
Navy. It carefully safeguarded that method and avoided in every way 
practicable all chance of having such promotions associated with politi-
cal or other kind of favor. - -

But it is very noticeable that while such provision was made for the 
line of the •Navy,' Congress refrained. from altering in any degree the 
existing law in relation to promotion m the Staff Corps of the Navy. 

Yet there are now pending in the Senate nominations for promotions 
to medical director with the rank of rear admiral, pay director with the 
rank of rear admiral, and civil engineer with the rank of rear admiral-

! may add that the last-named officers have been since dis· 
posed of-
that are not only not made in accordance with any statute, but also are 
even in violation of specific law as passed by Congress and approved by 
the Executive. 

It is interesting to note that these designated nominations are not 
even made under any of the safeguards provided by law for promotions 
by selection in the line of the Navy. In all such promotions there is 
operation of a selection board of rear admirals, and a change from 
one rank is always to the next higher and always after a prescribed 
length of service in each rank. But in these nominations for promotion 
1n the Sta1f Corps, while the statute provides promotion by seniority 
and that no officer shall lose seniority in his own corps, the Executive 
department of the Government has not only applied selection, but has 
made such application without any board of selection, acting directly 
by department orderi by virtue of which the individuals are selected to 
appear before specia examining boards to carry out the form of exam
ination to which each and every officer is subjected anyhow. In other 
words the department by its own order made its own selection, when the 
statute makes prov!sion for such orders to be issued to "the highest 

me:o~e~~!n o~af:e c~~~~ations made for romotion to the highest rank 
in the Medical Pay, and Civil Engineer ~orps has any regard whatever 
for " the highest members in each corps." This is especially noticeable 

in ~t:r~~ ~~ ~i~c~~~~ed two medical officers for advancement to 
medical director-

And one of those has already been confirmed-
with rank of rear admiral, and one of these nominations is now 
pending in the Senate awaiting confirmation. 
· Passed Asst. Surg. Cary T. Grayson, the personal medical attend
ant of the Chief Executive, is to receive permanent advancement, to 
which his seniority does not entitle him, from his present place on the 
Navy list (1916). which is No. 15 in the grade of passed assistant sur
geon with the rank of lieutenant over 14 passed assistant surgeons, 
over 84 surgeons, oyer 15 medieal inspectors, and over 13 medical 
directors-a total jump of about 126 files. Inasmuch as Dr. Grayson 
is 38 years of age and would retire at 64 years of age, he would retain 
this position and rank for about 26 years, thereby excluding from pos
sible advancement to the highest rank all those officers above him of 
greater age; and the same thing is true of Medical Inspector Braisted. 

Who has already been confirmed. 
Yet it may well be assumed that the intent of Congress in providing 

the rank of rear admiral for a medical officer was to encourage the 
members of the Medical Corps. Certainly nothing but discouragement 
can result from the confirmation of these nominations in question. 
Such a confirmation will stimulate selfishness in many, while in more 
it will induce the belief that good work, good records, and long and 
faithful service are entirely secondary to personal opportunity and 
favoritism. 

Certainly an impressive contrast can be drawn between the promot
ing of Dr. Grayson 126 numbers in time of peace and the promotion 
in the Navy provided by Congress for eminent and conspicuous conduct 
in battle or extraordinary heroism. For the _purposes of making that 
contrast, the following statute is quoted: 

"Sec. 1506, R. S. Any officer of the Navy may, by and with the 
advice and consent of the Senate, be advanced not exceeding 30 num
bers in rank for eminent and conspicuous conduct in battle or extraor
dinary heroism • • ~ ." 

Certainly even such facts as are here set forth should after due con
sideration cause the Senate to at least hesitate to give sanction to 
nominations that are clearly in opposition to statute and can be re
garded as resting only upon a prerogative of nomination never before 
exercised in relation to the Navy, and through which the fortunes of 
individuals can be made with no reference to the Navy as a force in 
which discipline and sense of justice are essential for efficiency. Noth
ing can so certainly destroy discipline as the loss of confidence in intent 
of authority to do justice, and nothing can be such an enemy to pre
paredness for war. 

I want to call further attention to the conclusions which are 
deduced by this special investigator, Mr. E{enry B. Rust, to 
which I referred a few moments ago. He says: · 

The officials of this Government can not afford to take the very 
wrong position that the fear of establishing an, to them, undesired 
precedent justifies the perpetuation of a wrong. 

The arbitrary opposition to all attempts at correcting mistakes of 
this board is p:rimarily due to a bureaucratic unwillingness to ad.mlt 
that some one in the military oligarchy has erred. 

That is always the result if these restrictions governing pro· 
motions are removed that cabals, cliques, and factions play 
politics in the Navy and in the executive offices to reward their 

friends, and, in some instances, unfortunately, to punish those 
who (lo not _ enjoy their favors. 

A failure to properly apply this law js due to the bureaucratic tend
encies of the Navy Department. 

That is applicable to this particular case here and speaks 
eloquently of the situation by which the acts of Cong1'ess have 
been set aside and a personal favorite has been given this un
precedented promotion. 

An earnest, aggres"Siv~ officer, recognizing that important matters are 
bein~ neglected, may be prevented from attempting to assume the au
thonty necessary for thell' correction for fear of becoming known as a 
trouble seeker,. which might so injure his "general service reputation" 
as to some aay cause his retirement for maintaining " an nnhappy 
ship." Other officers are prevented from attempting to correct such 
things by the inertia that frequently develops in such an organization. 

In making laws for a department that inevitably tends to bureau
cratic methods, it is wiser to be more explicit. If this law had stated 
that the Secretary should, before placing these records at the service 
of the board, have them properly tabulated and numbered, but with
out the names of the officers on them, and have directed that the board 
should prepare a merit roll from these records for each grade and 
select for retirement those officers who stood lowest on these rolls 
without knowing their names, then no serious mistake could have been 
made and no injustice committed in the name 'Of tlrls law. 

• • • • • • • 
.Every organization of men, to be efficient, must be .founded on 

justice. 
The Navy Department-

And you can apply the same thing to the Post Office Depart· 
ment. 

The Navy Department, in order to secure the greatest efficiency, 
must impress the individ·lals of the service that the department always 
stands for justice and that it can be re.:.ied upon to protect the honor 
and individual interests of every man in the organization with the 
same iidelity that it exacts the proper service from them. This prin
ciple should be so thoroughly injected into the whole Naval Estab
lishment that each officer on duty in the department would recog
nize that he, as a part of that establishment, is in duty bound to use 
all the influence of his position to see that the department executes 
the laws, according to their spirit and intent, to further the ends of 
justice. 

I suppose, Mr. President, that probably the most conspicuous 
abuse of the civil service is the system by which postmasters 
are selected. Of course, they constitute a comparatively sma11 
part of the entire number of civil-service employees; but the 
effort to have them put upon a merit basis is important, far be
yond their comparative number, by reason of the prominence 
which they now have in the political spoils system. If that 
head and front of this offense against equity and justice to the 
employees of the Government can be removed~ the greatest step 
that bas ever been taken in putting the service of the Govern
ment upon an efficient and economical system will have been 
accomplished. 

Mr. OVERMAN. Question! 
Mr. WILLIAMS. Mr. President--
The PRESIDING OFFICER (Mr. LEA of Tennessee in t1le 

chair). The Senator from Mississippi 
· Mr. WILLIAMS. Mr. President, I have forgotten who it 
was, but somebody at some time said, in reference to the innocu
ous observations of somebody else in the House of Commons, 
that they were distinguished by their latitude and longitude 
and futility. The amount of latitude permitted to himself by 
the Senator from Washington [Mr. PoiNDEXTER] this evening 
was only equaled by th~ longitude of his observations, and the 
latitude and longitude were only equaled by the absolute futil
ity of his argument. He has spent I do not know how many 
hours in conspiracy with a lot of other Republican Senators to 
filibuster and take up the time· of the Senate in trying to argue 
that an act of Congress could set aside a provision of the -con
stitution of the United States which makes the President Com· 
mander in Chief of the Army and the Navy of the United States. 

Mr. President, I noticed two rather peculiar things this 
morning, and I am corroborated in a conclusion from them by 
what the newspapers have said this morning. I noticed the 
unprecedented spectacle of a private conversation between the 
Senator from .Wisconsin [Mr. LA FoLLETTE] and the Senator 
from Pennsylvania [Mr. PENROSE]. I noticed the Senator from 
Washington [Mr. PorNDEX'I'ER] taking advice from the Senator 
from Connecticut [Mr. BRANDEGEE]. I learned from the news
papers this morning that the Republican Party has made up its 
mind to filibuster in order to have an extra session. I under
stand that the reason is given that they do not want to leave 
the President of the United States, just as the Copperheads llid 
not want to leave Lincol~ with power to aet; but I do not think 
that is the real reason. I think your real reason is that you 
have received orders from too munitions factories of the United 
Stai:es that have hitherto been generous ·Contributors and that 
you ought to remember the~p.. 

Mr. LODGE. :Mr. President. I rise to a question of Qrder. 
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Tl1e PRESIDING OFFICER. The Senator from Massachu
setts will state his question of order. 

l\lr: LODGE. I do not think that any Senator has the right 
to charge other Senators with corrupt motives. 

Mr. WILLIAMS. 1\Ir. President, I have not charged any 
particular Senator. I have been very careful not to do so. I 
am charging the Republican Party. 

1\Ir. LODGE. You charged all on this side. 
l\1r. 'VILLIAMS. And if there is any rule of the Senate 

against charging the Republican Party with anything that it 
bas not already been guilty of, I do not remember it. 

Mr. HUGHES. 1\Ir. President--
1\Ir. LODGE. I make the point of order, Mr. President. 
1\lr. HUGHES. Mr. President, I move that the Senator from 

Mississippi be permitted to proceed in order. 
The PRESIDING OFFICER. The Senator from New Jersey 

moves that the Senator from Mississippi be permitted to pro
ceed in order. The point of order is sustained, and, without 
objection, the motion of the Senator from New Jersey is 
agreed to. 

Mr. WILLIAMS. Very well. Then I shall proceed in order. 
It seems that a few moments ago I stepped over the parlia
mentary line and said something which, in the opinion of. the 
Senator from Massachusetts [Mr. LoDGE] and in the opinion of 
the Chair by inference, comes too close to the facts. I there
fore, in apology to the Senate, withdraw, as far as I may, the 
words that have been uttered. Words which are once uttered, 
however, can not be altogether withdrawn. They must go out 
to the end of whatever their intendment may be. 

Mr. BRANDEGEE. Mr. President--
The PRESIDING OFFICER. To what question does the 

Senator from Connecticut rise? 
Mr. BRANDEGEE. The Senator from Mississippi said, if 1 

understood him correctly, that certain Republican Senators 
were in a conspiracy to prevent the President having the power 
to act in this emergency. Then he said that the object of the 
conspiracy was not so much that as it was that they had taken 
orders from the munitions manufacturers. The Senator apolo
gizes for that false statement by saying that it " comes too close 
to the facts" and therefore he withdraws it, which simply ad<)s 
insult to injury. . 

Mr. WILLIAMS. Well, Mr. President, I suppose I have no 
way under the parliamentary rules of the Senate of responding 
to what the Senator from Connecticut has just said, and there-
fore I will leave it where it is. . 

Now, if you are not engaged · in filibustering against the busi
ness of the Senate, then I do not know what you are engaged 
in. We have just beard a long set of desultory remarks about 
nothing in particular. We heard a lot of them yesterday. It 
has ·been said that Nero fiddled while Rome burned. One Sena
tor of the United States twaddled while we-were awaiting an 
insult from a foreign nation, and another Senator twiddled his 
thumbs while the same thing was going on, and the newspapers 
this morning say that you have made up your minds to bring 
on an extra session. I do not know whether the newspapers 
are telling the truth or not. I do not know how fi:x:ed their con
victions are, and, more than that, I do not know bow solid their 
information is; but I hope it is not outside of the scope cf 
parliamentary observation in this body," where the scope is al
most infinite, to say that it seems to me that the inforn;mtion is 
pretty solid. Then I drew the inference that the ObJect was 
not to give the President the power to act. 

Mr. President, I will furthei· state--and I hope that I am 
within the bounds of parliamentary law, and if I am not I 
will surrender to the rules of this House whenever they are 
invoked-that in the past the munitions manufacturers of this 
country have been large contributors to Republican campaign 
funds, and I furthermore state that this revenue bill levies a 
tax, an excess profits tax, which will chie.fiy str~e those men, 
and if I have the parliamentary right I put tlie two things 
together and I draw the conclusion that the facts are responsi
ble for your attitude, and if I am out of order in making that 
statement I shall cheerfully surrender to the ruling of the 
Chair. 

1\ir. President, I stated a moment ago that Nero fiddled while 
Rome burned. Where are we now, Mr. President? The al
leged decadence of the English-speaking race was never so ap
parent as it is to-day across the water and here. Whether it 
is a mere alleged decadence or whether it is a real decadence 
is a different proposition, but you have the entire mercantile 
marine of the United States lying up in its harbors and de~ 
dining to go abroad because it has been tbr~atened by a 
foreign power with a line of fire somewhere which · shall de
stroy it. That branch of the English-speaking race across the 
water does not seem to be able to take care of the situation, 

and, so far as I can learn about me and you, we do not seere 
to be willing. You have absolutely surrendered to the Kaiser's 
ukase all that is upon the international map, and meanwhile 
Senators are talking here about postmasters and talking about 
surgeons in the Navy that have been promoted to something or 
other. ' 

1\Ir. POINDEXTER. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from l\fis

sissippi yield to the Senator from "\Vashington? 
Mr. WILLIAMS. Wait one moment-and in turn entirely 

ignoring the fact that perhaps the greatest man in the United 
States Army to-day, Leonard Wood, was promoted from sur
geon in the Army to major general in less than 18 months. 

Mr. POINDEXTER. That bas no application whatever to 
the case of Dr. Grayson. He is not the greatest man in the 
Navy. Gen. Wood had rendered very conspicuous and distin
guished services. 

1\Ir. WILLIAMS. I do not yield for a speech. I thought I 
was yielding for a question. 

The PRESIDING OFFICER. The Senator from Mississippi 
declines to yield further. 

Mr. POINDEXTER. Will the Senator yield for a question? 
Mr. WILLIAMS. I do not want to yield for a speech, I 

have heard the Senator's speech. 
Mr. POINDEXTER. I desire to ask a question. ' 
The PRESIDING OFFICER. Does the Senator from l\Iis

sissippi yield to the Senator from Washington for a question? 
Mr. WILLIAMS. I do. 
Mr. POIND~XTER. Why does the President of the United 

States allow this deplorable international question, whi.ch the 
Senator bas described, to continue? 

Mr. WILLIAMS. Principally for the reason that his advisers, 
his constitutional advisers in the Senate and in the House, are 
fiddling all the time. 

Mr. POINDEXTER. 1\Ir. ,President--
1\.fr. WILLIAMS. And principally for the reason that be can 

not help it. If a plebiscite were taken to-day between Woodrow 
Wilson and the Congress of the United States ten men out of 
every eleven in the United States would vote for the President 
and against the Congress, and against its inefficiency, and 
against its inaptitude, and against its waste of time, and against 
its waste of words. 
. Mr. POINDEXTER. Mr. President--

The PRESIDING OFFICER. Does the Senator from Mis
sissippi yield to the Senator from Washington? 

Mr. WILLIM1S. I do, for a question. 
1\.fr. POINDEXTER. What does the party in control of the 

Government and all of its branches want of Congress that it 
has not already? 

1\Ir. WILLIAMS. They want of Congress that Congress 
should do business; that Congress should provide the revenue 
for the Government, that Congress should express a bona fide 
willingness to stand behind the Chief Magistrate of the Unitecl 
States while he faces a possible public enemy. And what ure 
you doing? Talking about the promotion of a doctor in the 
Navy, when the President bas authority, as the Commanuer in 
Chief of the Army and Navy, to make. what promotions he 
chooses, and when George Washington did it, and Thomas 
Jefferson, and Abraham Lincoln, and Andrew Jackson, and 
Ulysses S. Grant, and all the balance of them, to- the full limit 
of their will, did it. 

Mr. POINDEXTER. 1\Ir. President--
The PRESIDcyG OFFICER. Does the Senator from Mir

sissippi yield to the Senator from Washington? 
Mr. POINDEXTER. Does not the Senator from Mississippi 

know that neither George Wasbington--
Mr. WILLIAMS. 1\ir. President, I decline to be diverted-

-The PRESIDING OFFICER. The Senator from Mississippi 
declines to yield. 

Mr. WILLIAMS. I decline to be diverted to a discussion of 
the promotion of a doctor in the Navy. I am talking about 
something of vastly more importance. 

Mr. POINDEXTER. I wish to ask the Senator--
·Tbe PRESIDING OFFICER. The Senator from Mississippi 

declines to yield. 
Mr. POINDEXTER It seems the Senator is willing to yield 

only for special purposes. 
Mr. WILLIAMS . . Now, I want to read something from the 

New York World of this morning, which, I think, ought to con
cern this body. I do not read it because it is published in that 
newspaper, but I read it because I agree .with it: _ 

BY ORDER OF GERMANY. 

Three weeks ago to-day President Wilson went before Congress to 
announce that he bad severed dif>Iomatic relations with Germany be
cause of the Impel'lal Governments proclamation of ruthless sub~lH'ir..v 

. 

' 

' 
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warfare, and that if "American ships and American lives" should be 
sacrificed by German naval commanders he would again appear before 
Congress ''to ask that authority be given me to use any means that 
may be necessa1·y for the protection of our seamen and our people in 
the prosecution of their peaceful and legitimate errands on the high 
seas." 

Thus far no American ships have been sllnk without warning and no 
American lives have been sacrificed by the destruction of an American 
ship, but this good fortune is not due to German forbearance or Ger
man respect for iaw. Our ships are n{)t sunk because for the mof!t 
part they have been driven !rom the seas under German threats of 
piracy. For the same reason American citizens have escaped mas
sacre at the hands of German submarine commanders, although one 
American has been murdered in an attack on a French liner. 

What bas happened is that the Atlantic ports of the United States 
are blockaded by Germany-

Whi1e you and I talk about the promotion of a surgeon in the 
Navy-
and c·ur sWpowne1-s are afraid to assert their legal rights. Even the 
American Li!le ships which carry the United States mail are all held 
in port by orde:r of the German Government. 

We are doing precisely what Germany commanded us to do. Our 
merchant "Shipping is no longer under the sovereignty of the United 
States. but under the sovereignty of the Imperial German Government. 
Germany says we must not sail the seas, under penalty of , death, and 
we do not sail the seas. 

Oh! the old merchant marine of New England, what has be
come of it? The Baltimore clippers, what has become of them? 
What has become of the sturdy American manhood that took 
its life in its hands on a legitimate errand during all of its 
history? 

It could hardly make its orders more effective, so far as American 
ships are concerned, if its submarines had taken physical possession of 
our harbors and the regulation of our merchant shippillg had been 
formally turned over to the German Admiralty. 

TWs situati{)n can not continue indefinitely while waiting for Ger· 
many to commit an " overt act:• The policy of ruthless submarine 
warfare is in itself an overt act, and the World believes that it is the 
tmmedi.ate duty of President Wilson to ask Congress for "authority 
to use any means that may be necessary for· the protection of our 
seamen and our people in the prosecution of their peaceful errands on 
the high fiieas." 

I think so, and so do you, and so do you, and so do you ; and 
the President is ready to ask it, except that, somehow or other, 
here and there, there has been imp1anted in the German mind 
an idea .that the American people are not united, that they are 
not one Nation, that they are not a homogeneous people, and 
that they may expect aid upon our own shores whenever they 
violate the rights of our people or assassinate our women and 
children upon the high seas. 

Mr. BORAH. 1\fr. President--
The PRESIDING OFFICER. Does the Senator from Missis

sippi yield to the Senator from Idaho? 
Mr. WILLIAMS. Let me finish this : 
We must either assert our rights or surrender them;' and if we are 

to surrender them, it was not worth while to .go to the trouble of severing 
diplomatic relations with Germany. 

Every day that American ships are afraid to put to sea because of 
German defiance of law and civilization our rights are invaded, our 
honor is sullied, and our power as a great Nation is challenged before 
th e world. 

Now I yield to the Senator. Does the Senator want to ask 
me a question? 

Mr. BORAH. Yes. 
Mr. WILLIAMS. Very welL 
Mr. BORAH. I understood the Senator to say that the Presi

dent was impressed with the idea that there was a division of 
sentiment. 

1\ir. WILLIAMS. I did not say the President; I said Ger
many was. 

Mr. BORAH. Then I misunderstood the Senator to that 
extent. Is there anything in the situation of which the Senator 
is cognizant that should lead Germany to believe that there 
would be any division of sentiment among the American people 
in protecting their rights? 

Mr. WILLIAMS. Why, yes; a thousand tbings, from Bryan 
down to ninepins-debates upon this floor, debates upon the 
floor of the other House attacking the President because of 
what he has done, which was the least that he could do--to sever 
diplomatic relations. It is only as if the Senator from Idaho 
had kicked me once, and then kicked me again, and then kicked 
me the third time, and then adveii:ised to me publicly in a letter 
that be was going to kick me the fourth time, and as if I had 
then said, "Well, I will quit speaking to you.t1 

1\!r. BORAH. Does the Senator doubt that if the President 
should ask for authority to convoy ships, be would get it? 

Mr. WILLIAMS. I do .not know whether be would or not. 
Mr. BORAH. Well, is that the reason why the President _is 

not asking for it, does the Senator think? 
Mr. WILLIAMS. O.h, I think not. I never said that. l do 

not think so. 
Mr. BORAH. In other words, the Senator does not mean-

- Mr. WILLIAMS. I think the President is too brave a man 
to hesitate ab.out asking for authority upon the ground that' 

possibly Congress would not grant it to him, and I do not think 
Congress would refuse to grant it; but I do think-and that is 
what I was trying to emphasize-that we have made an alrilost 
indelible impression upon the German mind that we are not 
united behind the President and that we are not prepared with 
every available public resource to stand by him. Why, I 
have just recently seen-! had it in my pocket this morning, 
though I have not it now-a plan of invasion of the United 
States, as a part of which 500,000 German-Americans were to 
oppose the national authority. 

Mr. BORAH. Anybody who would believe such a thing as 
that--

1\Ir. WILLIAMS. Of course, that is all absolute nonsense. 
Mr. BORAH. Exactly. 
1\Ir. WILLIAMS. And you and I know that it is ; but the 

German people do not know it, and the German- Kaisei" does 
not know it, and the German military autocracy 1 does not 
know it. 

Mr. BORAH. I will venture to say that they do know it, 
and that they are not proceeding upon the theory that they will 
get support from this side of the water to any considerable ex-
tent whatever. · 

Mr. WILLIAMS. Well, I do not know. whether they ''ill 
get any or not. I know they will not get much. 

Mr. BORAH. There are two authorities under the Govern
ment to deal with this situation; namely, the President and 
Congress. In my judgment, if the President should ask for 
specific authority to protect these rights or convoy these ships, 
he would get it. Secondly, I do not think he needs it in order 
to do it. · 

Mr. WILLIAMS. But the gentleman-! beg the Senator's 
pardon; I mean, the Senator, because as I once before re
marked, this is the only place in the world where it is un
parliamentary to call a Member of the body a gentleman-the 
Senator seems to forget that what I am arguing is that it is 
ridiculous for a great country to be discussing and taking up 
time with the question of fourth-class postmasters and naval 
surgeons' promotions when we are faced with this situation 
and the necessity of providing a revenue with which the Gov
ernment can operate if it is called into trouble. 

Mr. BORAH. I do not see that the fourth-class postmasters 
have very much to do with it; but the other proposition might 
be important. 

Mr. WILLIAl\fS. Do you not think, yourself, that it is 
rather infinitesimal in compa1·ison with what is going on upon 
the planet? 

Now, one other thing: 
No other paragraph in Washington's Farewell Address is so pertinent 

to the crisis that confronts the United States as this: -
" If we remain one people, onder an efficient government, the period 

is not far off when we may defy material injury from external annoy
ance; when we may take such an attitude as will cause the neu
trality we may at any time resolve upon to be scrupulously respected; 
when belligerent nations, under the impossibitlty of making acquLSitions 
upon us, wilt not tightly hazard the giving us provocation when we may 
choose peace or war, as our interest, guided by our justice, may counsel." 

I will ask the Secretary to read the balance of that. 
The PRESIDING OFFICER. Without objection, the Secre

tary will read as requested. 
Mr. PENROSE. Mr. President, I sincerely hope the Senator 

from Mississippi will let this go into the RECOBD wit~out its being 
read. 

Mr. WILLIAMS. I want it read. 
Mr. PENROSE. It is delaying the considei'ation of tbe reve

nue bill, which we are all anxious to pass. 
Mr. WILLIAMS. The very object of the Senator from Mis

sissippi in now consuming the time of the Senate is to expose 
the useless consumption of time for small purposes in com11:1ri· 
son with great objects. Therefore he desires to have it read . 

Mr. PENROSE. I am beginning to suspect that the Sena tor 
from Mississippi is a filibuster. 

The PRESIDING OFFICER. The question is, Shall the paper 
be read to the Senate! (Putting the question.] The noes have 
it, and the motion is lost. 

Mr. WILLIAMS. I will read it myself. then. You can not 
save anything on me by that. Perhaps I can read it better than 
the Secretary: 

The United States to-day is practically at war with Germany, becau$e 
the German Government had reason to believe that we had not remained 
u one people." 

That is the answer to the question you asked 
Mr. BORAH. Yes; but-· -
Mr. WILLIAl\IS. They had reason to believe, or they thought 

iliey~~ . 
Mr. BORAH. But there is no sane mnn who believes f or a 

.moment that the Ge:rman people are pro<:f'~ing- with theit· pr9-
gram because the United States is suppo~ed to he a tlivi th~ll peo-
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ple. That is perfectly absurd. If war comes, there will ·be sup
port from all nationalities represented in this country. 

Mr. WILLIAMS. Mr. President, that is not. 
l\lr. BORAH. It is so ridiculous that I am surprised .that it is 

advocated here. 
l\fr. WILLIAMS. Nobody in America of sane mind believes 

that the American people are so essentially divided as to furnish 
any foothold for any foreign nation; but if the Senator from 
Idaho believes that the German military autocracy coincides 
with me and him upon that opinion, then he has reached that con
clusion without sufficient facts upon which to base it. What 
this says is that they had reason satisfactory to them to believe 
that 've are not one people. 

Mr. BORAH. Yes. Well--
1\fr. WILLIAMS. Now, even upon this floor and upon the 

House floor day after day we hear arguments from men who 
are Representatives and Senators telling how many millions 
of us are' German-Americans, how many millions of us are Irish! 
Americans, how many millions of us are Hunga.ria.p-Americans 
and Polish-Americans and Bohemian-Americans, and hardly a 
word about how many of us are just simply blamed-fool com
mon, ordinary Americans, with no allegiance to anybody on 
the surface of this earth except to our own country. 

Now, that has not fooled the Senator from Idaho. That has 
not fooled me. That has not fooled the Senator from 1\fassachu
setts, but I see it has fooled people who are abroad. There are 
numbers of people in England to-day who belie\e that they can 
to a large e::r..i:ent influence the policy of the United States in its 
foreign relations by the number of people who are of Engli h, 
Scotch, or ·welsh descent. I, being a man of English, Scotch, 
ancl Welsh descent entirely, know that that is a falsehood; but 
they believe it. There are numbers of people in Prussia who 
believe that they can influence the policy of the United States 
through the German-American ·population. I do not believe it 
is true to any large extent, although it is true to some extent, 
as has been illustrated by the fact that they tried to blow up 
the Capitol, and tried to blow up some of our ships and tried 
to blow up some of our munition works; but still .it is not true 
to any extent that is determining in any way. But because I do 
not believe it, and because I know ,better, and because you know 
better, is no reason why they know better. So I say, so far from 
the Senator's having the right to say that my opinion about the 
influence upon their minds being based upon that conviction is 
based upon my own ignorance, his disputation of tbe fact is 
based upon his ignorance. 

Now, let us go ahead: 
Even in respect to the new proclamation of ruthless submarine war

fare, it is reported by the American correspondents who have left 
nerlln that official Germany was sure that "the German-Americans 
would not allow President Wilson to sever diplomatic relations." 

1\Ir. BORAH. Well--
l\fr. WILLIA.l\1S. Not even to say that " I will quit speaking 

to you after you have kicked me three tlmes, and then have 
writteu me a note and said that you are goilig to kick me 
again." Now, that comes from our own newspaper reporters 
who retired with Gerard from Germany. 

Had the German Government known that we were still "one people" 
the neutrality of the United States would have been respected, the 
elem~>..ntary rights of American citizens would not have been challenged, 
and there would be no more danger of war between the United States 
and Germany than there is between the United States and France. 

The blame for this unfortunate situation rests primarily upon the 
German-language press of the United States. 

I take it that the Senator from Idaho has been reading the 
Fatherland, and I tal{e it that he has been rending this other 
man's paper-1 have forgotten his name. I have been reading 
them both, and they have grazed the edge of treason. 

When the war began the German-language newspapers in the United 
States were rapidly dying. For years they had been steadily losing cir
culation, revenue, and prestige, and the end was in sight. They seized 
upon the war as t~eir opportunity to rehabilitate themselves financially. 
This could be done only by an organized appeal to the passion and racial 
solidarity of Americans of German birth. 

The efforts of the German-language press were adroitly supple
mented by tile efforts-and the money-of the official German propa
ganda .. 

Do we not know that that was true? Do we not know about 
these people who were pretty close to the German Embassy who 
were .allowed to go scot free from the United States to Germany 
because they were close to it? Do we not know about the consul 
out at Seattle and all the balance of them? Oh, as Patrick 
Henry said, " Gentlemen exclaim ' Peace! ' when there is no 
peace." There may be or may not; but you are not covering 
yourselves in a cloud of peace by hanging your heads or by 
covering your heads in sand like an ostrich and disp1aying the 
balance of your anatomy. 

In time the German Government came to believe that the opinion 
which it was promoting and paying for in the Un~ed States was the 

opinion of the American people. Even the reelection of President Wilson 
did not wholly disillusion it, as the submarine decree subsequently 
proved. 

. I have not only seen that, but I saw another thing that some 
o~ the balance of you _saw-that the court in Berlin was apprised 
of the fact that proVIded 1\fr. Wilson was reelected there would 
be no trouble. That shows how hugely they can be deceived. 
~orne of. you have seen that. I do not remember what newspaper 
1t was m now, but I ha\e seen it, at any rate--a statement 
made to them, purporting to have come from America to the 
~ffect that if Wilson was reelected they need expect 'nothing 
m the matter of the assertion of American right . That shows 
how much they can fool themselves, and how I am not foolish 
for thinking that they have fooled themselves. What I want 
now is for the American people and the American Cono-re to 
" unfool " them ; and I tell you now that if you do unfo~l them 
you ~viii avoid a great, expensive, and perhaps bloody struggle; 
and if you do not, you will not. 

Whether or n?t we have a<:tual war with Germany, the les~on of the 
last 30 months IS the most vital lesson that the- American people have 
~~ !~f~ax~t since the destruction of slavery and secession. This Nation 

That part of it I do not quote because I do not believe it. I 
·do not think that part of it is right. It says: 

This Nation can not exist half Ame1:ican and half alien. · 
I do not believe that, because I think we were all aliens wken 

we fir t came here, except the North American Indians· and 
I think very frequently a man who has been here only ~even 
weeks is a better citizen than somebody else whose ancestors 
have been here 50 years, measured as an American citizen with 
regard to his loyalty to the American Government, because 
loyalty to the American Republic is a loyalty to equality anu 
fraternity and liberty, and the man who has it with only seven 
weeks' r esidence is a better American than a man who has it 
not after 50 years of residence or his forefathers before him. 

I do not believe that; but I do believe that if this English
speaking race is decadent, it is time that it was being known. 
It seems that the race across the water can not even subjugate 
submarines-the nation and the race of Drake and of Frobisher 
and of Nelson ; and it seems as if we were not even tbilling to 
go out and run the risk of being killed upon a previous 
threat--

1\Ir. SUTHERL.A.l'ID. Mr: President--
The VICE PRESIDENT. Does the Senator from l\1ississippi 

yield to the Senator from Utah? 
Mr. WILLIAI\IS. I do. . 
1,\1r. SUTHERLAND. The Senator read a moment ago from 

an. editoria~ in the New York World a statement about our ships 
bemg held m our harbors. Now, I agree with the Senator from 
Mississippi that that is a shameful and a. humiliating situation. 
The Senator said just now that they "!ere afraid to go out. 
Does the Senator know whether it is true that some of the own
~rs of these ships h3:ve announced that they were willing to go 
if they could be furmshed guns to arm their ships? 

Mr. · WILLIAMS. In other words, they have attempted to 
escape the expense of self-defense by calling upon the United 
States Government to defend them. 

Mr. SUTHERLAND. Just a moment. 
1\fr. WILLIAl\IS. But let me go further, because I want to 

make a full answer. 
1\Ir. SUTHERLAND. I have not quite finished my question. 
1\fr. WILLIAMS. · Let me go further, because I want to make 

a full answer. 
Mr. SUTHERLAND. I have not finished my question if the 

Senator will allow me. ' ' 
Mr. WILLIAMS. I say that they have sho,vn an absence of 

the old American spirit. The men that went out from Gloucester 
an<;~ from Baltimore years ago never asked any Government to 
arm them. They armed themselves, as they had a right to oo. 
Now, in order to make a. full answer to the Senator, I will reply 
further by saying that if l-as I fortunately am not-were 
President of the United States, I would give them the guns 
and the gunners. 

1\fr. SUTHERLAND. I wish to God the Senator were Presi~ 
dent, that that might be done. 

Mr. WILLIAl\fS. Well, I am very glad that" the Senator from 
Mississippi" is not President, because the Senator has seen the 
present President do so many things more -:visely than he 
would have done them, and more wisely than be shot off his 
mouth about them at the time, that he is very glad that Wood
row ~ilson is President; and he is very glad that Bryan, with 
an idea that he can control the wa. ves of an oceanic tornado by 
pouring sweet oil upon them is not President. [Laughter.] He 
is very glad that Theodore Roosevelt, who by now would have 
been at war ~ith Germany and England and France and Rus-

•' 
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sia and Mexico, is not President. [Laughter.] "The Senator 
from Mississippi " never had as much reason to congratulate 
himself upon any proposition in the world as he has had reason 
to congratulate himself that he was not President of the United 
States the morning after the sinking of the .lAtSitania, because 
if he had been we would have had war then and there, and I 
am awfully glad we did not have it, and I am "Very glad that a 
wiser man than I was in the White House. 

Mr. SUTI!ERLAND. Will the Senator let me now complete 
the question that I was endeavoring to propound to him? I 
have suggested· to the Senator that these shipowners had an
noun~ed a willingness to ~o to sea if they could obtain guns ; 
and it is furtl:er stated that they are unable to obtain the guns 
unless they shall be furnished by the Government. 

Mr. WILLIAMS. As a matter of f&.ct, do not you and I know 
that they can get the guns? · 

Mr. SUTHERLAND. No; I do not. My understanding is 
that they can not. 

1\Ir. WILLIAMS. Well, I think they can. Of course it is a 
mere matter of opinion, but I think they can. I know there 
are plenty of guns manufactured in the United States; and I 
know that the United States Government does not own them 
all-5-inch guns and 6-inch guns and 4!-incb guns and 4-inch 
guns; but that is a mere matter of opinion, and my opinion is not 
worth expressing. 

Mr. SUTHERLAND. Well, the Government has the guns. 
There is no doubt about that. Whoever else may or may not 
have them, the Government does have the guns. 

l\Ir. \VILLIAMS. The Government does have them; and I 
think, speaking now just for me, that the Government ought to 
give the American merchant marine the guns and the gunners, 
and I think the American merchant marine ought to go out 
armed fore and aft with some 4 to 6 inch guns, and publish to 
the entire world, "Noli me tangere"-" Touch me not." I 
think furthermore, if necessary, they ought to be convoyed by 
the numberless motor boats in the United States, the private 
yachts, which can be bought to-morrow or which can be con
demned. 

It is a matter of humiliation to me. I am no fighting man 
and I do not care anything about fighting anybody. I never 
have wanted to fight anybody. I have frequently repeated, with 
Thomas Jefferson, that "my passion was peace"; but it. is a 
humiliation to me to stand and watch the American merchant 
marine hugging our ports as if afraid of the decree, the ukase, 
not of the American people, but of some other power ; and I do 
not care a cent what the power is. I would r~sent it just as 
quickly from ·Russia or from England-perhaps not as quickly 
from France, because I am a little partial to her-as I would 
from Germany; but it does strike me that some of the German 
charges that we are a decadent race may be true. 

Mr. SUTHERLAND. 1\Ir. President, I will ask the Senator 
again, how long does the Senator from Mississippi think this 
situation, where our ships are tied up .in the harbors, is g-oing 
to be permitted to exist? 

Mr. WILLIAMS. Oh, the Senator from Mississippi has al
ready indicated that he does not think it ought to be permitted 
to exist any longer at all. 

Mr. SUTHERLAND. No, no; I understand the Senator 
thinks it ought not to, but I ask him how long he thinks it 
will be permitted to exist? 

Mr. WILLIAMS. Oh, I do not know. If gentlemen talk
about the promotion of surgeons in the Navy and about fourth
class postmasters day after day, it may exist fotever. [Laugh
ter.] 

Mr. SUTHERLAND. \Vell, the Senator knows that that is a 
matter primarily in the hands of the President and not in the 
hands of Congre s. 

Mr. LODGE. Mr. President, I have consumed no time in the 
discussion of this revenue bill, and I should not take the time of 
the Senate now were it not for some of the things that have been 
said by the Senator from Mississippi. . 

I am surprised, l\fr. President, that the Senator from Missis
sippi-who, as we all know, is one of the most brilliant debaters 
and speakers who llas been in Congress certainly in the 30 
years that I have been here-should not yet have learned how 
to be severe and parliamentary at the same time. He began 
with charging that we were in a conspiracy over here with the 
Senator from Washington [Mr. PoiNDEXTER], who made a speech 
this morning in regard to the postmaster amendment to the 
legislative bill. There was no such conspiracy by anybody. 
I had no more idea that the Senator from Washington was 
going to discuss the postmaster amendment this morning than 
I had that the Senator from Mississippi was going to speak, 
n_nd I do not believe that anybody else had. The Senator from 
Washington discussed a subject which he regards as · of great 

importance, as he had a right to do. He referred to the promo· 
tion of Dr. Grayson. I think it would have been just as well 
if the Senator from Mississippi had passed this subject by, for 

. that appears tQ be a principal element in the presidential con· 
ception of national preparation. 

1\Ir. WILLIAl\fS. Mr. President, will the Senator yield to me? 
Mr. LODGE. One moment, Mr. President. 
Mr. WILLIAMS. Will the Senator. from Massachusetts par

don an interruption not over two minutes long? 
Mr. LODGE. No, Mr. President; I have not interrupted the 

Senator while he was in order. 
Mr. WILLIAMS. I just wanted to say that if the S~nator 

thought I had passed by Dr. Grayson's claims because I thought -
he was not worthy in every way, he was mistaken. 

Mr. LODGE. I made no such suggestion, Mr. President. It 
is a matter of high importance when an officer in the Navy 
of no special distinction is promoted 129 numbers, the greatest 
promotion ever given to a naval officer, greater than Farragut 
ever received or Dewey or Decatur, and this, too, when the 
country may be on the eve of war. That has not been done 
by Congress, but by the Executive. It is a serious matter. It 
discourages every man in the Navy. It spoils the spirit of the 
men there when such a thing is done. I have no earthly hos
tility, personally or otherwise, to the gentleman in question, 
but it is ruinous to the service to have such favoritism shown. 
It is a matter of grave importance when in the presence of war 
such favoritism as this is employed. 

1\Ir. President, I am not going to touch on anything so miser
able as the words which I suggested were out of order. It would 
be very easy, if I wished to embark in such discussion, to call 
attention to some of the large subscribers to the Democratic 
campaign fund and compare with their contributions the profit 
they made when somebody told what somebody ought not to 
have told. 

I shall confine myself, Mr. President, to saying a word for 
Congress and for some of us here. I am by no means a eulogist 
of the great body, of which I have been so long a Member, in 
either branch, but at this time Congress is not to blame. Con
gress has given all that has been asked with lavish hand. Speak
ing only for myself, when the resolution approving the Presi
dent's break with Germany came here I not only voted for it but 
I supported it in. a few words, and I implored the support of 
everybody else, because I said there must be no division shown 
among Americans. I haye just helped to prepare a bill in 
which we have given the President $115,000,000 to be spent in 
expediting the building of ships and getting all the ships that 
can be quickly built and quickly bought if war comes. I will 
refuse him no authority and no money that is needed for the 
defense of the United States. -

But I am not going on that account to stand by and accept 
every kind of extension of presidential power relat~ng not to war 
but to peace. There is a persistent attempt going on to efface 
the powers of Congress. It is not merely the President, it is not 
merely the Cabinet officers, every commissioner, every little 
head of a bureau, every Jack in office dressed in a little brief 
authority is coming up here trying to take from the Congress of 
the United States the powers that belong to it. 

I will support the President to the utmost, I car not what 
party he belongs to or what my opposition to him may be. \Vl1en 
he is standing for his country against a foreign nation, he will 
have my support; but I am not on that account to be led, for 
example, 'into giving my assent to an objectionable treaty undet· 
the blackmail of a threat of war. I am not going to give my 
assent to every kind of request that is made by any bureau or 
commission. Those are different things. 

The Republican Party has stood here and voted for great 
appropriations, voted to give him authority, backed him up on 
his break with Germany, and the division and the reluctance are 
not found in Congress. 

The Senator from Mississippi has talked about Nero fiddlin.·~ 
when Rome was burning. If our Rome is burning, let me recall 
to the Senate and to the country that 'vhen Nero fillllled it wa:-: 
on the Palatine Hill, the fiddling was not done on Capitoline 
Hill in the Senate, and it is not being done here now. 

The Senator talks about our ship . Yes; they are blocka<le<l
some of them. You can not walk into a har<lvmre shop and 
buy 6-inch guns. The Government has got the guns. Why do 
th_ey not let the merchantmen arm, as set forth in their own 
regulation and in accordance with international law? There 
are plenty of American gunners who have been in the Navy who 
will volunteer in a moment to go on those ships: What is stop
ping them? Not Congress. What the Senator from l\1isgfsRiVlli 
said was true about the old ships we talk about, the ships that -
went from New England and from Baltimore. Whnt ar111S <lilt 
they have to carry? Muskets and brass guns called the "loug 
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Toms." You could buy them anywhere. You can not buy 4 and Democratic President in his effort to reconcile the differences 
6 inch rifles anywhere. There is really only one person who growing out of the international complication. It had a wholly 
has got them and that is the GoYernment of the United StateS. di.:tl'erent object. I remind the Senator from Massachusetts 
The Governm€Ilt have got them ready and Congress gave last that when the President of the United States 1irst sent his peace 
year $1,600,000 to make guns for our merchant auxilialies and message seeking to bring the nations of the world to some com
for no 'other purpose. They have been making them for a year mon center of agreement upon which peace terms may be pre
with that specmc purpose, and we have $5,000,000 more in this sented, and there was a resolution tendered from this side of the 
bill for the same purpose. Chamber merely approving the efforts of the President in send-

Why do the ships not have the guns? It is not Congress. ing his peace message-a message which, concurred in, could 
Congress can not give them the guns .. We have no executive have availed to avoid the breach between this country and Ger
power. many-what position did the Senator from Massachusetts take? 

Mr. President, the blame has been laid heavily on Congress I appeal to the ~ecord. _ 
about our wasting time and talking about trivial things. The When that resolution was presented here to merely approve 
American ambassador in Bertin was held there for an entire the act of the President in sending the peace message it was the 
week. The State Department could not communicate with him Senator from Massachusetts_, who now poses as the great apostle 
and he could not communicate with them. He was shut in of patriotism in the support of .a Democratic President, who led 
until he got over to Switzerland before he could communicate the opposition to the Democratic President even being approved 
with his own Government. Not one word was said. Congress in the sending of the message? It was the Senator who led the 
could not say it This morning it is stated in the papers that opposition to an approval on the part of this Congress of the 
he said that he has not got safe conduct and he warns Ameri- effort on the part of the President in merely appealing for peace 
cans not to go on the ship which carries him because he is and seeking opportunity to accomplish it. Thus America and 
afraid it may be destroyed. Can Congress send a battleship to Europe by this opposition was invited to behold the divisions 
bring its own ambassador home? No; but the Navy Depart- in Congress and note the unsupported state the President was 
ment can. That is not an act of war. Can we not even protect left in. By whom was this led? I reply, the Senator from Massa
our own ambassador? We have had the wives of our consuls chusetts. 
within two weeks stripped and acid applied to see whether they What '()bject did the able Senator from Massachusetts hn.ve? 
had invisible writing on their. skins and there was nothing dDne. It was that he might defeat the undertaking and frustrate the 
Is that the fault of Congress? No protest was made, no word unity which might have attended the President's effort in his 
uttered. desire to further avoid war and maintain peace between the · 

Mr. President, I am loath to say these things, but when the warring nations of Europe and secure peace to his own country 
charge is made here that Congress is to blame, that Congress is as between his own country and .all foreign nations. 
promoting division, and because a Senator chooses to make a -- Did we hear from the Senator from Massachusetts then an 
speech which he had a perfect right on a matter of great im- approval of the President and his effort to bring about peace 
portance that we are engaged in a conspiracy, and he names the between the foreign nations of the world? No; nothing but 
Senator from Wisconsin [1\fr. LA. FoLLETTE] and the ·Senator bickering, nothing but criticism, nothing but condemnation, 
from Pennsylvania [Mr. PENRosE], that we are in a conspiracy nothing blJt scoff and scorn. This was the hour when the test 
to bring on debate ·and to make this delay. of the Senator's patriotism was put to trial. It failed. He 

The Senator from Washington had a right to make his speech chose to put himself against the President, . merely to defeat 
if he chose to make it The subject is of importance, but no him, that he might stand discredited before the world. It was 
Senator has a right to charge that there is a conspiracy in any the Senator from Massachusetts who was defeated. 
such thing as that • Then, sir, when the President o! the United States, following 

Mr. President, if the President acts he will have the country that instance, came in person to this body and addressed the 
and the Congress behind him as he did when the break came Senate, solic.jting its cooperation with him in a general message 

, with Germany, but when he hesitates and disputes and discusses of peace to the world and seeking the alliance in the bond of 
and lets things go by you are bound to have not only differences friendship of the nations of the earth to the single object of a 
among the people; you are bound to have in Congress distrust; peace to mankind, where was the Senator from Massachusetts 
you are bound to have the feeling arise that no matter what then to be found? I ask what was tbe position of the Senator, 
your views may be as to war or peace it is safer and better for then? Where was his boasted display of patriotism behind. a 
the country that the Congress of the United States should re- Democratic President? I answer it took the shape of ugly and 
main in session. partisan obstruction that would have been condemned in any 

Mr. LEWIS. Mr. President, I address myself to the speech test of loyalty to a President or patriotism to a nation. Yet 
of the Senator from Massachusetts [Mr. LonGE] . I do not know to-day the Senator would have the country understand that 
what it was that has moved the Senator from Massachusetts to those for whom he speaks, he and his band of followers have 
such choleric expression as he finds it ' agreeable to indulge in. been behind the President ; that he ana they have been giving him 
But I would have the record of the Senator from Massachusetts fealty, giving him the party support, sustaining him in his effort 
clear on the one particular point wherein he lays the "flattering to establish peace. The Senate will not forget nor the country 
unction to his soul," and I purpose making it clear. cease to remember that on this floor the leadership of the opposl-

The Senator from Massachusetts would take credit before the tion to the President in his efforts to command the countries of 
country that he and those who follow his lead have always sup- the world to join him in some undertaking for peace was led by 
ported the Democratic President in every effort that he has made the Senator from 1\iassaehusetts [Mr. LonGE]. There was no de
in this Senate looking to the solution of the international diffi- nunciation by rhetoric that could be employed that the Senator 
culty. The Senator from Massachusetts will have the country did not engage. There was no expl'eSsion of contempt he did not 
understand that the President has always received the support employ. There was no scorn he did not summon, and before the 
of the opposite side of the Chamber in matters which involve the world, by the Senator from Massachusetts, the President of the 
dignity of the Nation and the honor of the Union. That he, the United States was held up as one who had assumed to violate all 
Senator, has been the patriot leading the support and COmD1and- · the precedents of free government which had been established 
ing obedience to the President's efforts in all the international in history, while the President was charged by the Senator as 
complications embarrassing our Nation. Why this pretense upon introducing an innovation as ridiculous as it was dangerous. 
the part of the Senator from Massachusetts? Was this "getting behind the President"? What method could 

Mr. President, I should like the attention of the Senator from the Senator conjure up as a system of confusion and opposition 
Massachusetts, if the Senator from New Mexico [Mr. FALL] may more effective than this performance of obstruction and con
disengage himself from his fascinating presence for a moment. demnation which the Senator then employed? 
I want to call attention to some plain facts which shall not be Sir, it was then, if the spirit of patriotism had animated the 
varnished and in this presence can not be disputed. soul of the Senator from Massachusetts, that he should have 

The Senator from Massachusetts shall not take credit in this exemplified it by summoning his following to get behind the 
body for having supported the Democratic President nor hold President and sup]JOrt him in a matter that was not partisan
out to the country that those who have followed his lead have ship, was not local to our country, but was international in 
done so, nor with success charge that the failure of the Presi- its efforts for the PI'es&rvation of humanity and for the peace 
dent to achieve his objects is due to lack Qf Democratic patriot- of the world. 
ism while Republican Senators were being loyal to his call. Now, sir, let us be frank for the record. It was not until 

It is true, sir, as the Senator says, that when the announcement there was an aspect developed where the able Senator from 
came of the breach between the United States and Germany, Massachusetts could fancy the consummation Qf his desires in 
severing our diplomatic relations, the Senator from Massachu- seeing something that would draw us nearer to war in behalf 
setts was found giving that his support. ~ut, Mr. President, t of Britain against Germany that the Senator ShQWed us his 
such . was not in pm·suance of a ·spirit that was supporting the IUW,~oval. It was not the approval of the ·nemocratic Pres1-
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dent that the Senator gave when he gave hls indorsement to 
the breach between · this country and Germany. It was · the 
approval of the able Senator to that which he felt was reach
ing his own design-some form of alliance in war between 
America and Britain against Germany-that would defeat the 
President's ever-controlling hope of peace between all. 

Now, 1\fr. President, nothing would gratify me more than 
that there would be presented on the part of the Senator from 
Massachusetts or any Senator on the other side the aspect 
of a united support of the President in his efforts in this inter
national complication; but I can not permit the able . Senator 
from Massachusetts to deceive this country by posing in the 
livery of a patriot while in truth his raiment, if we shall de
fine it in the language of the street, is political hypocrisy. Sir, 
the Pr~sident of the United States has never had the support 
of the Senator from Massachusetts in any critical juncture 
of this Nation's affairs whenever political partisanship could 
be served by withholding it. The Senator from Massachusetts 
can not justly say in this body that be has ever at any trying 
bOUl' given to Woodrow Wilson his support. In the last political 
campaign, when the President's course in the complications 
with Germany was made a party issue, there seemed to be no 
back-door gossip, no smoking-room scandal circulating in the 
conflict that wounded the national honor of America that the 

- Senator from Massachusetts was not willing to· give currency 
to, all to accomplish hls p~rtisan object, however much it dis
credited before the Nation his President and dishonored his 
Republic. Surely the President may exclaim, " If my liege, 
such be my shield and buckler, take my spear, that I may fall 
upon it." 

Mr. President, so far as I am concerned, I seek no quarrel 
with the distinguished l$enator nor with any Senator on the 
other side, but I will shirk none if it shall arise only from re
vealing the truth. I ask what is the meaning of this constant 
opposition that is seen on the part of the able Senators on the 
other side to every move and effort to have this measure of 
revenue debated and concluded? The Senator from Massa
chusetts says he is ready to give to the President all that is 
necessary for defense. When ready? Here was the measure 
brought in for that preparation, and there is no Senator in 
America who has done more to whlp into fury the very waves 
of alarm in this country crying for national preparedness 
than has the Senator from Massachusetts. Yet, sir, when the 
time comes, when there could be cooperation in executing the 
measures that could give to the President the revenues to ::ws
tain the country if a crisis is to befall it, we have from dis
tinguished Senators on the other side, led by the eminent Sen
ator from Massachusetts, every form of opposition which in
genuity could devise or partisan invention bring forth. 1\fr. 
President, I see that the Senator from Massachusetts seeks now 
to make his way to the cloakroom to abandon this discussion. 

Mr. President, I have observed in the able Senator from 
Massachusetts this rather unusual mannerism of forsaking the 
:floor immediately after he concludes his arraignment, as though 
to say no reply to me can be of consequence. [Laughter.] Let 
me say to this distinguished Senator, who, conscious of his 
superiority, measured by his own reflections upon himself, ~hat 
be descends at times on the Senate floor, sends forth fulmma
tions against a thing or a Senator, arid then when he feels he 
bas scattered all opposition, defeated all mankind, and magni
fied himself before God, returns to the cloakroom, where he 
may continue_ his self-worship and behold in himself the paragon 
of excellences, which no other human nature up to the present 
time ever possessed. [Laughter.] The Senator assumed to treat 
my reply to hlm in his usual custom as to others. ~is course in 
this regard has been no exception in its performance to that 
whlch I regret has been the rule of the distinguished Senator from 
Massachusetts. Now that he bas hurled the accusation against 
the Democracy and has been pleased to hold the Pi·esident up 
as cogitating in some form some great invasion of the rights of 
the Senate, some wrong upon the constitutional privileges of 
Congress, the Senator retreats to the solemnity of his hiding 
refuge, where he may hear all but be seen by none. It would 
have been becoming to the able Senator to have remained in the 
Chamber that be might have beard courageously from his fellow 
Senators some standard of comparison by which he could have 
judged either the truth of his charges on the one hand, or the 
statesmanship of his assumptions on the other. 

The Senator says that he supports the President in every 
measure, and be will have the country understand, if there 
shall be brought forth a measure of war, that he will be the first 
behind it; but I ask him, when the efforts are being made in 
measures of peace, why is he not the first behlnd those? _ Why 
is he ever the last to give them his support in any word or deed? 

Why,last or never to give aid and support in the efforts to pre
pare for peace or if for war why not aid in the necessary steps 
to obtain revenue to pay for it? ' -

The Senator takes recourse in the accusation, which be would 
have go out before the world as the excuse for his attitude of 
mind, that there has been a nomination by the President for an 
officer of the Navy which is so remarkable as to be disgraceful. 
The Senator designates the naming of Dr. Cary Grayson as an 
admiral, then proceeds in open session to denounce the appoint
ment. Mr. President, ordinarily we would not exp.ect the Sena
tor from Massachusetts, with his long e:xPerience, to have 
violated the rule which he has so often invoked, and to have 
discussed in the open Senate the merits of a candidate whose 
n~me is pending here for confirmation. The Senator bas been 
so long the advocate that these matters should only be discussecl 
behind closed doors or in executive session. But, sir, since the 
Senator found it agreeable to indulge this violation here, for 
whatever purpose I can only imagine, let this fact be under· 
stood-the public shall not be deceived by the Senator's ac-
cusation. . 

Mr. President, the nomination of Dr. Grayson was not to com
mand a ship in the Navy, not to command a conflict on the sea, 
nor to administer. in any matter of nautical control. There is no 
effort by the President anywhere to nominate through favoritism 
any man for high office of command and put him in charge of 
the operations of the Navy upon the sea over the head of others 
deserving by seniority or merit. The title admiral for a doctor 
of a ship is a mere fiction. It is a customary designation-Qnly 
of form. The able Senator from Massachusetts helped create 
the law permitting such. He knows that the title of rear ad
miral a1fcred to a <loctor in the Navy is as fictional as is the 
title of "judge" to the country lawyer wb.o whittles a stick 
upon the corner of the public square in the little town antl is 
only called on to " judge " a horse trade. The Senator must 
know that in the whole action there is nothing in the conduct 
of the President in making this promotion which in any wise 
touches the commanding nautical service of the Navy or which 
in any wise interferes with, much less "demoralizes," the con
duct of the shlps at sea under the command of those who 
might afterwards have to bring them into the bounds of con
flict. The Senator would mislead the public to invite prejudice 
against Dr. Grayson and to defeat the President in his effort to 
reward a faithful servant and recognize the deserts of a skillful 
doctor in the naval service. Mr. President, there may be some 
reasons, from the standpoint of Senators friepdly to Dr. Grayson's 
rivals, to be urged against the confirmation of Dr. Grayson. These 
may be put upon any ground any Senator pleases, but they can 
not truthfully be put upon the ground that the Senator from 
Massachusetts places them-as an invasion of our defense at sea 
by a system of favoritism that demoralizes the commands of line 
ships in conflict. The Senator shall not prejudice the public 
mind by those statements, which are so unfair that in a less 
place and with Jesser men would be termed false. 

Mr. President, what we have here is the revenue bill. What 
revenue bill? A bill to provide the revenues in order to enable 
this Government to defend itself against any attack that may be 
made against it: Does the Senator from Massachusetts fancy 
that the great popular mind of this country can be deceived 1 
It beholds this opposition from him and his allies day after day. 
It has not beard an expression in this opposition touching the 
bill. There has been no evil in the bill pointed out; there bas 
been no vice of the measure demonstrated; there has been no 
objection to its provisions, providing revenue as devised. There 
bas been but opposition day after day upon everything col
lateral to the b:11, and before the country there is the spec
tacle that in an hour like this which sun·ounds us, when the 
Senator from Massachusetts says that the rumor is that the wife 
of an American consul has been stripped in a foreign land by 
foreign officials and her body tried in acid to ascertain if there 
is a secret message contained upon it~ and that an American 
ambassador is denied his passports and free travel to America 
by Germany-meaning Ambassador Gerard; yet, if true, behold 
that under the Senator's leadership everything is being done 
to circumvent the President and to deprive him of the only 
means by which be could resent the affron~ to his people and 
defend the attack of its perpetrators. Surely this is not support 
of the President. This is the support of his enemies and com
fort to the enemies of his country. 

Mr. President, there are the facts. There is the Senator from 
:Massachusetts, and may he no longer wear the cloak of Phari
seeism in this body. The Senator must not longer oppose 
everything that a Democrat undertakes merely because it 
comes from a Democrat. He must not longer oppose every
thing that is progressive simply because it moves to humanity, 
nor continue what he is doing to-day-everything to defeat what-
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ever Woodrow Wilson can do for the honor of his country and 
the salvation from murdel~ous death of the children of his coun
trymen, M.r. President. The Holy Scripture has written it, that 
there are those who are likened to a whited sepulchre, beautiful, 
indeed, outwardly, but within are filled with all uncleanliness 
and unrighteousness. Le.t there be not again on the :floor of this 
Senate the occasion for the wearing by any Senator of this 
scriptural malediction. 

ARMED MERCHANT SHIPS. 

Mr. FALL. Mr. President, I have listened with a good deal 
of interest to this debate. I have, I may say, expected some
thing to be said in the Senate along the lines. which we have 
heard, in view of the newspaper reports as to the supposed agree
ment between Republican Senators that a filibuster would be 
carried on by them against the revenue bill, and that there 
had been a uniting of factions, so called, of the Republican Party 
toward a common end, which end was to force a special session 
of the. Congress, one faction, so called, of the Republican Sen
ators not being willing to trust the President of the United 
States with power to act while Congress was not in se sion, be
cause they were afraid he would not go far enough, and another 
faction being afraid to trust the President of the United States 
during a recess of Congress because they were afraid he would 
go too far. Practieally all the newspapers this morning, I think, 
published this news, so called. 

There has been debate upon the revenue bill, or, as I have 
heard it, legitimate criticism of the propoSition involved in the 
bill. I myself will voice my criticism upon the bill by voting 
against it. I announce now that I shall vote for the Weeks 
amendment and shall vote against the bill. 

I desire to say now, Mr. President, for the RECORD and for the 
benefit of Senators upon the other side who have been trying to 
criticize all the Republicans, that if · the newspaper story is true, 
I know nothing at it.. I have attended no conference UJ)On this 
subject, and therefore, of course, I am not able to speak know
ingly. I have, however, understood from casual conver ations 
with my colleagues upon this side that they did not in tenu to 
filibuster against this biH. That there may be existing in the 
minds of some of them a hesitancy which ha been spoken of by 
the papers with reference t-o intrusting power to the President 
of the United States, I can understand. 

l\Ir. President, history repeats it elf. I am nnt inclined to 
join with my colleagues, if any there be, who fear at the present 
time to trust the P.:esident of the United States with the man
agement of the affairs of this country during the recess of Con
gress. Tbe Bame remarks have been heard here to-day, Some Of 
them in almost the identical language that has been heard here 
before. I am sorry that the debate, o called, has degenerated 
into a matter rather of personal criticism or abuse. The sub
ject to my mind, is too large and too important to justify anyone 
in indulging in the character of debate to which I have just 
listened. 

I am not in thorough accord with my colleague from Massa
chusetts [Mr. LoDGE] as to the duty of the Congress and the duty 
of the President of the United States at this period. I am 
doubtful of the power of the President of the United States to 
authorize the arming of the merchant ves els of the United 
States further than they have been allowed to be armed or to 
become armed or to carry arms under the rules and regulations 
adopted by our department, with a stern gun simply for defense. 
I am inclined to believe that it would necessitate an act of 
Congress to justify the merchantmen of the United States in 
becoming armed otherwise than as they may now carry arms 
under the regulations, and I know, as a lawyer, that it would 
become necessary for the Congress of the United States, and not 
the President, to confer upon those armed merchantment the full 
power of self-defense until after war was declared. The Presi
dent of the United States can not do it. ~herefore I am inclined 
to think, if there is necessity-and there is, in my judgment
that the merchant vessels of the United States should be so 
armed as to enable them to make a proper defense against 
absolutely illegal attack, that it is the duty of the Congre s of 
the United States to enact legislation empowering them to arm 
themselves and to repulse attack, and I propose to can the at
tention of Senators to the fact that that has been the history 
and the practice in the past. 

:Mr. President, I stated that history repeated itself. In 1798 
negotiations between France and this country had been broken 
off. France bad been our friend, our ally, by the solemn pro
visions of solemn treaties. The Government of the United 
States, under President Adams, thought that it was proper to 
enter into treaty negotiations with Great Britain, which were 
finally successfully eoncluded in what is known ·as the Jay 
treaty. The Republic of France, prior to the conSulate, became 

verx much enraged at the action of the administration of the 
United States. The Government of France proceeded to do 
exactly what the Imperial German Empire has been doing f 01• 
1?he last year or more with the commerce o:f the United State , 
except that France did not ruthlessly and in violation of the 
rules of international law and in violation of all the law of 
humanity send to their death without 'Yarning men, women. and 
children, citizens of the United States, on the broad eas. They 
did attack our commerce ; they did CUDtu.re our ships ; they did 
blockade our ships in their ha-rbors, and refused to allow them 
to leave. Protests were made. Great Britain was also inter
fering at the same time with the commerce of the United State , 
and I have been most interested to sit here as a listener and 
hear a compari on attempted to be made, particularly by emi
nent Senators on the Democratic side of this Chamber, between 
the acts of Great Britain during the last two or three years with 
reference to our commerce, and those of Germany. I have been 
interes.ted to listen, and reading history, as I have read it, I 
have heard repeated here exactly the same arguments, the same 
language, the same words that were repeated in the congres
sional debates from May 1, 1798, down to the adjournment of 
that session of the Senate of the United States in the last part 
of July. 

Mr. President, the people of the United States were the 
friends of France. She has stood by our side. Her sword 
had been unsheathed in our behalf, and her treasm·y ha.d been 
turned over to us when we needed it. Her citizens had hed 
their· blood with us and for us, and through their assistance 
we had been enabled to establish here a free republican Gov
ernment on this hemisphere. We were bound to her by every 
tie of friendship and blood, and yet at that time, when Mar
shall came back and reported the insults which had been 
heaped upon us at that time, although a year or two or tlu·ee 
OT four years prior to that had stood ·for France against Great 
Britain on every occasion through their representatives, 
through their press and otherwise, although up to that time 
the people of the United States had been with France rn • ner 
struggle \.Vfth Great Britain, when France persisted in heap
ing insult and injury upon the people of this country exactly 
as Germany has done, then, sir, the people rose up, and the 
Congress of the United States proceeded to act, and it did not 
attempt to shirk responsibility by saying that it is the duty 
of the President to do everytlling on the one hand, and uvon 
the other to say that we are afraid to leave him to perform 
his duty. _ 

I have here, Mr. President, the Public Statutes at Large 
of the United State of America, volume 1. There are one or 
two of the laws enacted at this session to which I propose to 
call the attention of the Senate of the United States, and I 
propose to refer very briefly to the history of this war. 

We forget our history sometimes, Mr. President, remarka ble 
as it may be. I have here before me, and I shall refer to it, 
the answer of George Washington from Mount Vernon in t his 
crisis confronting this great Nation of ours in 1798, when he 
was called upon to come to the assistance of his country again t 
the aggressions of that country with whom he had brought us 
into alliance, and whose sons had fought under his order nnd 
by his side. 

Mr. President, we have here, among the other acts of his 
Congress, an act with reference to alien enemies. I shou1•l be 
glad if some of the Senators who were obj.ecting to and criticiz
ing the legislation offered here a few days ago could reau that 
act. I shall not read it, but I refer them to it. They will find it 
on page 577. 

On May 28 an act was passed authorizing the Presiuent of 
the United · States to use the naval forces of the United States 
to protect our territorial waters against aggression by the 
French ships, and to hover near our borders for the purpo e of 
protecting our commerce within our territorial water . We 
proceeded with the attempt to build a: navy. We did fin ally 
secure the construction of the United States and tbe Con t it u
tion .and the Oo'nsteZlation, and instructions were issued to the 
captains of our ships as to what they should do under the n<:t of 
May 28, 1798, and it was ascertained that the instructions nnd 
the law under which they were drawn would not meet the 
proposition. The Congress of the United States, without a ny 
hesitation and without any suggestion from the President of 
the United States, then proceeded to enact proper legisln ion. 
Let me see what Congress did. I read from page 578: 

Be it enacted, etc., That the President of the United States shall be, 
and he is h ereby, authorized to instruct the commanders of the J?Dblic 
armed vessels which are, or which shall be employed m the serv1ec of 
the United States, to subdue, seize. and· take any armed French vc el 
which shall be found within the jurisdictional limits of the United 
States or elsewhere on the high seas, and such captured vessel, with 
her apparel, guns, and appurtenances-, and the goods or etfects which 
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,.ball he found on honnl the .·nnH'. !wingo Frrncb property, shall be 
tu·ouJ;llt "1thlo some port of th<• UnitP<l !·Hates, antl shall be duly pro~ 
(;(•c<Jl>ll ll!;Uinst anu <'Ol111Cil'll1'11 as forfeited. 

.And yet no <lt>dnrntiuu of war llatl heen made or eYer was 
nmtln by the 'ongn'~~ of the United States between this country 
and Frnnre. 
.. This is a long act. l\fr. Pre ·ident. It al o nuthorizes the 
pr·e:ident to ~runt commls ·ions. to privat~ly ovme<l v~ssels, 
letters of marque, and COllllllisswns to pnvateers. Pnor to 
thnt time tlwy hart con..;idered exactly the question which has 
be<>ll discu ~sed here, or which was supposed to be discussed 
when thi per:-:onal altercation took place, as to the defens~ of 
the merchantmen themselves. The Congress of the Umted 
states did its cluty then, as this Congress ought to <lo it now, 
and 1n·ovlded for the <1ef~nsc of those merchantmen. I rend 
from chapter GO, page G72: 

That the commander and crew of any merchant vcs cl of the United 
states owned wholly by a citizen or citizens thereof, may oppose and 
defcnu' against any f.enrch, restraint. or eizurc which shall be attempted 
upon such vessel, or upon any other vessel, owned as aforesaid, by 

h«> commnnder or crew of any armed vcs!'lel sailing under :French 
~ for , or acting. or pretending to net, by or under the autborit~ of 
«.O e French Repuhlfc; nnu may repel by force an[ o.ssnnlt or hostility 
~l.llch t;hall be mnde or commlttell on the part o such ll'rench or pre
tcnfl('(l French veRse! pursuing such attempt, and may ubdue and 

ture the same, nnd may also retake any vessel owned as aforesaid 
~?tcb mny hav<' been cnpture<l by any vessel sailing under French 
(·olor or acting-. or pretending to act, by or under authority from the 
French Tiepul>llc. 

1 !=:nY to yon that without an net of Congress vesting in our 
urmed Ye. sels these rights, nny armed vessel attacking one sail· 
inrr under the colors of another nation without the a~thority ot 
t11e ongress to do so is, under international law, a p1rate; -and 
still we say that Congress has no responsibili~T: Whe!l tlle 
pre:ident of the United States unnounced to the JOint sesswn of 
Con:.::ress that he would come before us and ask at1ditional au
tllot~ity, I presume he had actually in mind the law as it has u~wnys 
e. ·i. tPd, or nt len._ t as I hnve ahvnys construed it, nnd as 1t hus 
been construed heretofore by tlw Congt·ess of the United Stutes. 
A request to l)l'Opcrly arm vc:'..:eJs for their own defent::e anu to 
nutlwrize him to use the urnwtl YC's:o;els of the United StntEc>s as 
~011voy~. would meet nfl1rmatiYC a<:tion on the part of Congress, 
or sltoulu nt nny rate receive it. 

... ~0w, 1.\lr. President, we proceeded for three year~. 'Ve pro· 
yided further for the creation of an Army in addition to the 
standing Arm;\·. We proYided for the arming of tlle men. We 
pro\'id('(} for the nppointment of officers, nnc.l cnlle<l upon 'Vash
inwon to come to our nR~isto.nce, an<l to hentl the new army 
from his retirement at :Mount Vernon, and created for bim the 
rnnl~ of lieutennut gen0ral of the Army of the United States. 
''Tn ·hington nns,vered the call, an<l among other things he snid: 

It was not po~sillle for me to remain ignorant of, or indifferent to, 
r cent tran:;nctions. The conduct or the Directory of France toward 
our. ('ountry; th!'lr insi<liouR hoRtllity to its Government; their various 
practl<:cs to witl1draw the alrectionR of the people from it; the evident 
t:cndf'nl:y of their act· anrt those of their agc.nto; to countenance and 
Invigorate oppoRitlon; their dl!rregnrd of solemn treaties and the laws 
of nnlions; their war upon our defen el ss commerce; their treatment 
of our mlniste.r of pca<"c ; and their demandR, nmountln~ to tribute; 
coul•l not fail to exeite in me correRpondlng Rentlmrnts with those my 
countrym<'n hRve HO generally expres-cd in their atrPctlonate n<l<lre ses 
to you. Bellbve me, sir, no one can more cordially approve of the 
wise nd prudent measures of your admini·tration. 

Measures purely for defen~e; no attempt to arm or to pur~ue 
an-v bo~tllities until nfter the Congress of the United States 
h::td legally acted, vesting in Jolln Adams the power. 

ThPY ought to inspire universal confidence, and will no doubt, com
bined- wlth the state of things, call from Con1;1·esR such laws and means 
a will enable you to mPet the full force and extent of the crisis. 

l'latisfled therefore, that you have sincerely wished and endeavored 
to ·u,-ert wnr and exhaustl'd to the la t drop the cup of reconciliation, 

can with pure hearts appeal to Heaven for the justice of our cauRe, 
nnd may confidently trust the final result· to that kind Providence who 
ba ber<'tofore, and so often, signally favored the people of these 
United State . 

He accepted the call as Commander in Chief of the then 
for<·t>. · nn<l of those to be raised under the act of Cong1·e s to 
command them ngain:t aggres ion. Forces were authorized to 
be ruised by the rr . ·Went of the 'United Stutes in the event of 
a declaration of war ngainst us by any other nation, in tJ;e 
eYent of an act of wnr against us by any other nation, or m 
the eTent that in the judgment of the Pre._i<lent of the United 
stat 'S there was likely to be a war with any other nation. The 
roo~ t ample anu full authority was giyen to Adams, and under 
it he pur med a war. Under it we captured French and the 
Fr nc:h captured Americans. Un<ler it we sanl~ French ship 
nnd tlley sank American ships. Under it we practically took 
from them the 'Ve t Indian Islands-Guadaloupe, Martinique, 
v..nd the other islands ; sank their ships on the broad seas, P· 
tureu them wherever we coul<l find them, conuemned them, and 

old them a prizes of war·; incarcerated their citizens in the 
jn.ll, <-. other vlaces of safekeeping; had our citizens incur-

cera ted; exchanged prL oners n. prLoner~ of war; and yet 
there was not a de<:ln.ration of war dm·ing the entire time nn<l 
the matter was settle<l without a war. A Senator nsks me 
what I would call it. I would call it n !"tale of war, which, ag 
he knows as a lawyer, is distinguished by certain rules from 
war us existing un<ler a <leclarntion of war. 

Mr. President, I am not going to detain tl1e Renate. I lurve 
said that I know nothing about any proposition being a<lYanee<l 
or attempted to be carri~d ont for the pnrpo.-e of forcin~ a 
S))ecial ses ·ion of the Cong-r(>"iS. I myself bP.lieve thnt the 
Congress of the Uniteu States should pass the rev..,nue uill. 
pass the appropriation hills, pass an act Yesting absolutely 
in the President of the United , tates ample and full authority 
in every way to defend thE> intel'ests of the Unite•l State:;;, to 
cnll for additional troop~. to u ·e our armed forces which 've 
now have; if necessary, to buy other ships of war nn<l to com· 
plele those which are now un<lEc>r construction as rapidly ns 
possible and m:e tho~e ·which we now have imme<lintely to 1'('

sent tile acts_ of aggression which ure being committc><.l against 
the people and the commerce of this country. I think it is (1ue 
h1m that the Congre s of the United States should now give hirn 
that power; und I suy that for one I am not only not nfrnid to 
give it to him, but t11nt I want to place upon him the respon
sibility. He has asked for responsibility time nnd again. He 
has asked to be left alone in his handling of foreign affairs ; 
and I say to you thnt in my judgment, when you llave con
ferre<l this authority upon one man, so that action can be hnd, 
the people of the Unlte<l Stat s will breathe n si~ll oi relief 
when, having done that, the Congress of the United States shall 
adjourn sine die. 

1\Ir. BRANDEGEE. ~Ir. Pre ident--
The PUESIDDTG OFFICER (Mr. LEA of Tennes:::ee in the 

chnir). Docs the Senator from - ... ew ~Iex.ico yield to the Sena-
tor from Connecticut? ~ 

1\Ir. F.A.LL. I do. 
Mr. BRA.NDEGEE. The St->nator has tnclicnl0.tl certain kin<1s 

of legislation that he thinks Congress ought to pa. s nt this time. 
Does he not think that Congres · ought to 11irect thnt the 
United Stutes Army should be increased? 

1\Ir. FALL. Yes, sir; I do, Mr. President. And if I may be 
allowed now unanimous consent to do so I will introduce a 
bill, simply that it mny be referred nnd printed, so. ·that t?1e 
Senator can have the advantage of a copy of the prmted lnll. 

The PRERIDING OFFICER. The Senator from New l\Iexico 
asks unanimous consent to introduce n bill. ~s there objecti~n? 

:Mr. FALL. It is with relation to the subJect matter wlu<:h 
I hnve ju. t been discu sing. 

The PRESIDING OFFICER. The Chair hears no ohjcctinn. 
The Secretary wlll reo.d the ~i~l. . 

The bill ( ~. 8314) authonzmg the Pre. ident of the l!mte<l 
States to use t11e land and nn'Val forces for the protection of 
the commerce, property, and lives of the citizens of the UnitPtl 
States was read the first time by it· title anu the sccon<l time 
nt length, as follows: 
A lJ!ll <~. 8314) authorizing the J'n•!"idcnt of the Unitecl Rtstc to use 

the land and nav.al forces for tbe protection of the commerce, prop
cl'ty, and lives of the citizens of the United States. 

Whereas armed vesst'lS, and particularly so-called suhmarinC's. snllln.~ 
under authority or pretense of authority from thn Imperial Gcrmnn 
Government or the Government of .Au tria. or the Uov rnmcnt of 
Turkey or 'of what arc generally denominated the central powers 
or alJip'~. belligerents in the war now being .wage~. have rommlttert 
d<'predntions on the commerce of the Umt£'d States. nnd ban\ 
after \Varnin~ by thlR country tbrou~h the President of ibe 'Cnited 
States, sunk the merchant ves:;:els or belllg-rrents and neutral_:;. upon 
which ve scls were Ameri!'an ,g-oods belonging to • m~rlcan c1tizcns; 
hn.ve bY: such actions caused the death of ~ mrrlcnn men, womrn. 
nnd children; and have sunk the vcs els of citizens ?f the United 
l:)tat~s and drstroycd the property of ~:~uch cltlzl't;s in vwln.tion of the 
ln.w of nations and of the treaties betwee~ the United _States and the 
said nations herein mentioned, and partlcularl.r in VIOlation ,of the 
treaties between the United Stn.tcs and the Imperial German Gonrn-
mcnt; and . 

Whereas the President of the United States haR seen fit to sever dtplo· 
mntic relations betwel'n tbls country and the Imperial German (iov
crnment and has dismissert the ambas!'laclor of the Imperial Ucrman 
Government to the United StateR anu recalled tile nmllassador of the 
United States at Berlin: Therefore, 
Be it enacted

1 
etc., That it shall be lawful for the Pre. ldPnt of the 

United States, and he 1 hcrelly authorizNl, to inRlruct and d~rcct the 
commn.nders of the armed \'Nl ·el belonging to the UnftPd tate to 
extend protection to the ve sf'ls and property of the citizens of tbP. 
United States, and to eize, take, and bring. into port, or to de. troy H 
unable to seize, any such armed ,.<' els of t>lther of the ce 1tral power:;;, 
and particularly of the Imperial German GoYernment, wblch hall ~ve 
committed or which lillall be found threatening to commit depredations 
on the vessels belonging to the citizens of the United 'tntes ; or con· 
trnry to international law committing or thrcatening to commit d~pr • 
dutions upon other v ~->Acl,; upon which arc being convC'yC'd citizens of th 
United 'tates or their property; and also to retake. ny hlp or ves cl 
of nny citizen or citizens of the United States whtch may have bPen 
captured by any such armed vel:isel of the saiu central powers, or either 
of tllt'm. 
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SEc. 2. That the commanuer and crew of any merchant vessel of the 
United States owned by a citizen or citizens thereof may oppose and 
defend against any search, restraint, seizure, or attacl\: which shall be 
nttC'mpted upon such vessel or upon any other vessel owned as afore
sal(), by tbe commander or crew of any armed veR. cl Railing under the 
colors of the Imperial German Govrrnment, or either of the said central 
power· or aJUes, or sailing under the colors of any other country; and 
may repel by force any assault or hostility which shall be made or 
rorumitted on the part of such Imperial Oennan Tessel, or such vessel 
of any other country pur:uing uch att<'mpt, and may subdue and capture 
or destroy the s'tmc; and may also retake any Yessel owned as afore uiUi 
which may ha~e been captured by any ves ·el sailing under the Imperia 
Ucrman colors, or nndcr th<' colors of any other nation, or pretending to 
act by and with th<' authority of thC' Imperial German Government, or 
any other nation. and particularly of thr. c<>ntral or allied pow<>rs. 

S~:c. ~. That the Pr<'sident of the L'nitcd States be, and he is herebyJ 
authorlzed, in the ev<'nt of a declaration of war against the Unltea 
HtatC's, or of actual inva~ion oi their territory l>y a foreign power, or of 
imminent danger of such invasion, discovered in his opinion to exist 
before the next se.-sion of Congress, cause to be enlisted and to cad 
into actual service a number of troops in ndditiou to the present Army 
of the United StatcH, and, if in his judgment necessary in addition to 
the National Guard of the United States, not e cecdin~ GOO,OOO men, to 
he enlisted for a term not exceeding three yeors, or for and during the 
continuance of the exi!'lting diticrC'nces between the United States and 
the Imperial German GoYcrnment and the centt·al powers, or either of 
them. 

~Ec. 4. That the PreRidcnt be, and he is hereby, authorized to organ
ize, wlth n su1tnule number of officers of all grades and conformable to 
the Militnry EstablisbmC'nt of the United .'tates, the said troops into 
the proper botlies of Artlllery1 Cayalry, and Infantry as the exegencics 
of the Hervire may require, mclullin~ l\lounted Infantry_i and in the 
recC'~S of the Senate alone to appoint the commissioned owcers, the ap
pointment of such officP.rs to be submitted to the advice and consent of 
the Senate at their next subsequent meeting. The commissioned and 
noncommissioned officers, musicians, :mel privates raised in pursuance 
of this act sha.ll be subject to the Hules and Articles of War and 
regulations for the government of the Army, and be entitled to the 
same pay, clothing, rations, forage, and all other emoluments as the 
troops of the United States arc by law entitled. 

'EC. 5. That in addition to the aforesaid number of troops the Presi
d<'nt is hereby empowered, if in his opinion the public interests shall 
require. to accept any company or companies of volunteers, whether 
of Artillery, Cavalry, or Infantry or Mounted Infantry, who may otier 
themselves for the service; whose commiHsioned officers shall be ap
pointed by the President and who mav l>e armed, clothed, and equipped 
at their own expense or at the expens"e of the United States; who shall 
be liable to be called upon for military duty at any time the Presldeut 
shall judge proper within thrC'e years after he shall accept the same, 
and when called into actual service and wblle remaining in the same 
shall be under the same rules and regulations, and shall be entitled to 
the same pay, ra tionR, fora~c, and emoluments of every kind as the 
other troops to be raised by this act. 

SEc. 0. That whenever the Imperial German Government and its 
nlllcs, the central powers, and each of them, nnd all persons acting by 
or under their authority, shall disavow and shnll cause the commanders 
nnd crews of nil armed vessels of said Imperial German Government or 
its allies, or either of them, to refrnin from the lawless de~redntions 
and outrng<'s hitherto encouraged and authorized by the sud central 
powers, or allle , and particularly by the Imperial German Govern
ment, against the merchant vc els of the United States, and contrary 
to international law, of the merchant ves els of the citizens of neutral 
powers upon which are beln~ conveyed the person or property of a 
citizen or citizenR of the United States, and Rhall cause the laws of 
nations to be obRcrved by the said vessel~ of the Imperial G!'rman 
Government and its allles, then the President of the United State!~ 
shall be, and he is hereby, authorized to instruct the commanders and 
crews of the mP.rchant vessels of the United States to submit to any 
rt'gular S<'arrh by th~> commanders or crews of the vessels of such 
Imperial German Government or its allies, and to refrain from any 
force or capture to be xercised by virtue hereof. 

'Ec. 7. This net shall continue and be in force for the term of fllx 
months nnd until the end of the next ses ion of Con~;ress thereafter. 

Mr. FALL. l\Ir. Pre.id.ent, I shall a k at this time that the 
bill be referred to the Oommittee on Foreign Relations. 

The PRESIDING OFFICER. Without objection, it is. so 
ordered. 

Mr. TO~~- l\fr. Presi<lE>nt--
Thc PRESIDI TG OFFICER. Does the Senator from New 

)Iexico yield to the enator from Missouri? 
l\fr. FALL. If the enator object to having the bill referred 

to hi committee, I do not care to which committee it is referred. 
Mr. STONE. I did not know the Senator had the floor. I 

thought he had just introduced n !)ill. 'Vas it read. a. a part of 
the remarks of the Senator? 

Mr. FALL. The. bill was introduced as any other bill would 
be introduced by unanimous con ent, and later I asked that it 
be read in full for information, and it went into the RECORD. 

l\Ir. STO~E. Has it be<.'n rend as n part of the remarks of 
thE' enator? 

Mr. FALL. It was a bill introduced.. 
1\Ir. STOJ.rE. When was it introduced? 
l\fr. FALL. The enator will find thut remark in the RECORD. 
l\Ir. STOr E. It seems to me we arc not in that state of busi-

ne."!':, as the conf renee report on th legislatiYe appropriation 
bill i. the matter pending before the Senute-

:Mr. FALL. l\fr. Pre ·ident--
l\Ir .• TO ...... E. I am rai ing a point of order. 
Mr. FALL. Then, that is all right. 
~rr. STO:NE. 1\Ir. Pre ident, it seem to me, in the state of 

b1vi ne. in the Senate, since the conference report on the legis
lative appropriation bill is the matter pending befot·e the Senate, 

is under debate, and is the subject of consideration, that it is 
not competent at this time to intro(luce bills for reference. 

The PRESIDI.[.,.G Oii~F~IOER. The Senator from NE>w ~Texico 
asked. unanimous consent to introduce the hill. The Chnit· put 
the request. There was no objection, ancl tlwrefore. by unani
mous consent, it was introduced aml rea<1. If the Senator lind 
objected, it could not have heen introduced. 

Mr. STONE. Then I ask the Ohnir, if tlH' Senator f'tnp. · hi 
speech to tran~act business, to present a. bill, hy what right does 
he continue on the floor? 

Tile PRESIDL TG OFFICER H<· lo. ·t the floor, of cour~c, 
aml asked to be recognizC'd ag-ain and was recognizetl again. 

l\fr. STO~E. ''Veil, l\lr. Presitlcnt. I grcntly regret tllnt :--uch 
a bill as this has been introduced in the RPnnte. I am ~orry 
that any Senator has prc~ented it. ~evcrtheles~. I S<'C no other 
way to dispose of it except to let it go to the Committee on 
Foreign HE>lntions. 

1\It·. FALL. Mr. President, the Senator is YE'ry generous. 
If the Senator hncl lJePn in tlH' Sennte nnd in attcnd:mec upon 
the session he ·would have umlerstoocl what was going on nnd 
would ha"Ve known that it was not the Senator from ~ew 
:\lcxico who injected this debate into the IWOCeed.ings at all uut 
a Senator from his own si<le. 

Now, l\Ir. Presid.<>nt, I will not trespass nr1on the patience of 
the Senator from l\Iissouri any longer. The bill iutrodnc <l i 
drawn verbatim from the different sections of the acts of the 
Congress of the Unit<'d States between the 15th of l\Iay and the 
lntter part of July, 170 , relating to the d.ifficultie.' between thi" 
country and France. 

.LEGISLATIVE, ETC., APPROPRIATIO:S -CO. "FJo.:RJo;:\CE REPORT. 

The PRESIDING OFFICER. The question is on agreeing to 
the conference report. Is there objection to agreeing to the 
conference report? 

l\fr. POINDEXTER. I object to it aml :ubmit the following 
motion. 

The PRESIDING OFFICER It will be Htated.. 
The SECRETARY. It is mon~d tltat the Senate agree to the 

conference report with the <> ·<·t•pt ion of Senate amendment 
numbered Gl, and. that the H< nate insist upon amendment 61 
and ask n further conf<>rence thereon. 

l\Ir. POINDEXTER. Upon that I ask for the yeas and. nay . 
l\Ir. THOl\fAS. A parliamentary inquiry. What is the item 

of the conference report to which that motion relates? 
The PRESIDING OFFICER. The present occupant of the 

chair i. · of the opinion that the question is whether the , ennte 
will agree or d.i agree to the conference report. 

1\lr. TIIO:\IAS. I should like to know what particular item the 
motion refers to. 

l\Ir. OVERMAN. I raise the point of. order that the ques
tion is upon agreeing to the conference report. 

The PRESIDING OFFICER. The Olwir on his own motion 
:tated that that was the only question. 

Mr. THOMAS. l\Iay I ask that the item be read? 
The PRESIDING OFFICER. The Secretary will rend. it. 
1\Ir. THOl\lAS. I have been informec.l by the Senator in dmrge 

of the bill. I have the information. 
The PRESIDING OFFICER. The Ohair will state that the 

bill was not at the d.esk at the moment. 
l\Ir. POINDEXTER. I ask the Secretary to read amend-

me~ ill. · 
l\1r. JONES. A parliamentary inquiry. 
The PRESIDING OFFICER. The 'enator from \Va. hington 

will state it. 
l\lr. JONES. I wi h to ask whether, ueforc we can vote on 

the proposition my coll 'ague is interest d in, it will not be 
neces. ary to reject the conference report? 

The PRESIDING OFFICER. The Chair llns already ruled 
upon that point and. has o held. 

l\Ir. Sl\lOOT. I un<lerstand that a motion coul<l be mode 
to <Jisagree to the conference report, with instructions to our 
conferees. That is all, I think, that can be <lone. 

The PRESIDING OJi~FIOER. The Ohair has not ruled upon 
that point. The hair merely rulell that the motion to agree 
to the report has to be dispo ed. of aud. that 1lle motion o~ the 
Senator from \Vashington can not be off red as a suu. titute 
for it. 

Mr. POINDEXTER 1\Ir. Preshlcnt, uwy I be llenrd _for a 
moment? I have llere the precedent of the Senate hearing 1mme. 
dintely upon this propo ition: 

[Fourth Congress, first se sion; Journal, p. 277. May 27, 17D6.] 
The Senate proceeded to consltl<>r the r<'port of the committee to whom 

was l'eft'rred the bill entitled "An act regulntin~ the grants of land 
appropriated for military services and for the Society of the United 
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Brethren for propagating the Gospel. alll()ng the heathen," which was 
In part adopted. 

On motion, 
01·derea, That the remainder- o! tlie report be recommitted. 
[On the following day the committee again ' reported, which report, 

being amended, w~s adopted. (J' .• p. 278.)] 
That was held by the Senate. It is printed in Precedents o.f 

the Senate, on page 322. Of course, -if the ruling of the Chair 
is correct that no motion can be entertained except on the 
adoption of the conference report, it would be impossible to 
obtain a hearing in the Senate upon any part of the report. If 
the report is rejected it is manifestly then toO' late. 

The· PRESIDING OFFICER. The present occupant of the 
chair has not gone that far in Jus ruling. He merely held that 
the question before the Senate is the motion of the Senator from 
North Carolina to concur in the report, and that the question is 
eitheE to agree to it or reject it. 

Mr. OVERMAN. I wish to say that, of course, the only 
question for the consideration of the conference· would be what 
the Senator from Washington has contended for, because no 
other objection to the report has been made. So, if the Senate 
should reject the report· that would be the matter for further 
con. t(leration. The question is whether the report shall be 
adopted or not. We can not adopt part of the report, but we 
have to take the whole or none of it. I understand that has 
been the ruling heretofore. 

Mr. LODGE. Mr. President, this report is an agreement. I 
think ·there is no principle of parliamentary law better settled 
than that the motion which most quickly brings the Houses to
gether always takes precedence. A. motion to concur always 
takes precedence, and I think there can be no question that the 
first question is whether the Senate will agree to the report, 
which brings the Houses together. If it is rejected, then it is 
open to instructions or amendment or anything else. 

The PRESIDING OFFICER. The Chair has ruled upon the 
point of order. If it is not satisfactory to the Senate an ap
peal will be entertained. The question is on agreeing to the 
conference report. 

1\lr. POINDEXTER. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
The Secretary proceeded to call the roll and called the name 

of 1\Ir. AsHURST. 
Mr. ASHURST. 1\Ir. President, I merely want a moment to 

say that I am not satisfied with the way the matter is proceed
ing in respect to the conference report on the Indian appropria
tion bill, and just as soon as the roll call is concluded I shall 
move that the Senate proceed to the consideration of the con
ference report on that bill. I shall ask that the Senate either 
agree or disagree to the report, because it has been agreed to 
by the House and I want to get it out of the position where it 
is now, where we are unable to do anything. 

Mr. NORRIS. May I ask the Senator a question? 
:1\fr. ASHURST. Certainly. 
1\fr. NORRIS. Has the conference report on the Indian ap

propriation bill been agreed to by the· House? 
l\lr. POINDEXTER. lli. President, a point of order. Is this 

debate in order after the vote has begun? 
The PRESIDING OFFICER. There has been no vote. The 

yeas and nays were ordered, but there was no. response made. 
Mr. NORRIS. May I repeat my question now to the Senator? 
Mr. ASHURST. Yes. 
Mr. NORRIS. Does the Senator say that the report of the 

conference committee on the Indian appropriation bill has been 
agreed to by the House 1 

Mr. ASITURST. Ithaa 
Mr. NORRIS. Now, let me ask the Senator does that report 

in fixing the various salaries agree with the provision we have 
now before the Senate on the legislative bill upon which we are 
about to vote? 

Mr. ASHURST. The conference report as a~eed to on the 
Indian appropriation bill by the House adopts what we are 
pleased to call the House amendment. We were unable to agree 
on what is called the Smoot amendment. There are in the 
Indian Bureau 5,517 persons whose salaries would be affected 
by the House amendment and there would be 4,614. persons 
whose salaries would be affected by the Smoot amendment. If 
the Senate were to agree to the conference report the total in
crease in salaries over the Smoot amendment in the Indian Bu
reau would be $49,973.30. 

I again ·say to Senators the Senate has a right to reject or 
agree to the conference report, but r insist, most respectfully 
of course, that the Senate ought to do one or the other. because 
if the Senate in. its wisdom should see fit to reject the report 
the House, of course, must reconsider its action and grant a 
xrew conference ; and the same· conference or some other confer-

' ence must convene. I submit in all. good eonscience and in all 
1 good faith the Senate ought at least to. reject o:r adopt this con
ference report,. so that if you want t01 change it or make a new 

· arrangement it ean be made the business. of the Senate in that 
regard. 

So I give notice that just as soon as-the roll call is complet~ 
I am going to move that the Senate proceed to the consideration 
of the conference- repm:t on the Indian appropriation: bill, and 
I am going to ask for a vote thereupon. 

Mr. NORRIS. Mr. President, it seems to me after what the. 
Senator from Arizona has just stated there ought to be given 

I an additional reason. I think in itself it is a sufficient reason 
. why we should reject the present conference report. I am 
: opposed to the pres.ent conference reportJ on the grounds outlined 
by the Senator from Washington. I intended to address tlill 
Senate on the subject, but the debate,. as we all know, drifted 
into entirely different questions, and· when. that crune up it 
occurred to me that the feeling which had been. aroused on 
account of it would probably line up the one side, at least, to 
vote for party reasons. in favor. of approving the report. 

Now, we have this condition: The- conference report upon the 
Indian appropriation bill is here. It is ready to be ta.ken up 
by the Senate. It ha.s been· passed on by the House and ap
proved by the House. The conference report on the legislative 
bill that we are now about to vote on has not been passed on 
or approved by the House. We will be in this predicament if 
we approve this conference. report: The House will have adopted 
one schedule of salaries and the Senate anoti1er scheduie of 
salaries, and we will either have a part of. the employeea doing 
the same work drawing one salary a.nd another part doing the 
same work drawing a different salary, or one House or tile 
other must reconsider its action. It seems to me that we ought 
to thrash this out on one appropriation bilL 

Mr. OVERMAN. Mr. President--
Mr. NORRIS. I will yield in just a moment. 
The PRESIDING OFFICER. The Senlltor from Nebraska 

declines to yield. 
Mr. ~ORRIS. r can not yieid at tbe present time. The 

proper bill upon which that ought to be done is the Indian ap
propriation bill, because that bill has already been acted upon 
by one House. If we approve that and follow the action of the 
House, then to be consistent we must, of course, reject the pres
ent conference report. In the interest of reaching the question 
according to the most expeditious rule and with the shortest 
consumption of time, it seems to me that we ought to rejec.t 
this report and take up the conference revort on the Indian ap
propriation bill and then let that end it. If we agree to it, it 
is all over. If we do not agree to it, of course, we have got 
it open. I now yield to the Senator fi'om North Canolinn.. 

Mr. OVERMAN. I wish to say for the information of the 
Senate that this question was made on this bill and then it 
was made on the Agricultural appropriation bill,. and the ques
tion was made in tile Senate after tllere was an agreement 
just like that on the Indian appropriation bill, and now we 
will be in this position: We will have one standard of wages 
in the Indian appropriation bill; we will have another standard 
in the Agricultural appropriation bill, because in that we have 
just adopted another standard; and we will have another stand
ard in this bill. 

Now, the way to do is to indorse this report and let it go. to 
the other House, and see what the House will do regardfng it. 
Then the conferees on tile other bills can get together following 
the test vote. The Indian bill has passed with a provision for 
10 per cent increase on salaries up to $1,800, and the Agricul
tural bill with an increase on safaries up to $1,500. 

Mr. NORRIS. Has the conference report on the .Agricul
tural bill been approved by the House? 

Mr. OVERMAN. It has been· approved by the House a.nd 
was brought here, and the Senate rejected it. 

Mr. NORRIS. That is all passed ; that is water that has 
pas5ed over the dam. 

l'r!r. OVERMAN. If we do. not a.dopt. some such plan in this 
case, when the conference report on the Indian bill comes up 
we will have to reject that. 

Mr. NORRIS. We will keep on proceeding in that way. 
It seems to me that the better way is this : We ought to take 
one of these appropriation bills and thrash the question· out. 
Now, here is one that is half: thrashed out. Let us commence 
with that on.e, and end it on that one, ra-ther than to thrash it 
out on all the- others. 

Mr. OVERMAN. The coni'erees have agreed on this bill, 
which was th~ first great apJ)ropriati-on bill passed; and the 
only way to settle it is. to let this bill go to the House now and 
let a test be made. Then the- conferees on th.e Indian bill~, the 
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Agricultm;nl bill, nnd .the othe1· appropriation bills will be able 
to take the action on this bill as a guide. · · 

Mr. ASHURST. 1\ir. President, the Senator froin North 
Carolina, of com·se, appreciates that the· conferees on the · In
dian biH can not act until the Senate P.as either rejected this 
report or adopted it. That is what we want done. 

:Mr. OVERMAN. That is what I say. 
Mr. SMITH -of Georgia. I understand the ·senator from 

Arizonn really concurs in the action of the Senate a few days· 
ago upon the Agricultural bill, and will help us reject the con
ference I'eport on the Indian bill. 

Mr. ASHURST. · I do not promise how I wm vote on the con-· 
ference report. I am not in the habit of doing that. · I may 
vote "yea " on its adoption or I may vote " nay " ; but I do say_ 
that the Senate ought to vote the report up or down, because if 
the Senate does not desi,re the House amendment we ought to 
know it, so that we may go back to conference and bring in some 
other provision. I am giving no indications as to how I am going 
to vote. · 
• Mr. SMITH of Georgia. Mr, President, we acted on yester
dny, or day before, u·pon the Agricultural bill and rejected it 
because the Smoot amendment had not been agreed to; and now 
the conferees on the Agricultural bill, in pursuance of the ·action 
of the Senate, have agreed on the Smoot amendment. It is 
about to come up in the House, where I hope it will be adopted. 
I agree with the Senator from North Carolina that the conferees 
on this bill have followed the action of the Senate. The House 
conferees have yielded; they have followed the action of The 
Senate, and have agreed to place the Smoot amendment on tbe 
~ill, which we are now asked to approve. It is an action favor
able to the action already taken by the Senate. 

The PRESIDING OFFICER. The question is on agreeing to 
the conference report. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 
Mr. GRONNA (when his name was called). I have a general 

pair with the senior Senator from Maine [Mr. JoHNSON], which 
I transfer to the senior Senator from Minnesota [Mr. NELSON] 
and vote "nay." 
· Mr. SMOOT (when M.r. GALT...L.~GER's name was called). I 
desire to announce the unavoidable absence of the Senator from 
Ne'\v Hampshire [Mr. GALLINGER]. He bas a pair with the 
senior Senator from New York [Mr. O'GoRMAN]. I will let this 
announcement stand for the day. 

Mr. THOMAS (when his name was called). I tl;ansfer my 
pair with the senior Senator from North Dakota [Mr. l\lc
Ou~IBER] to the senior Senator from Texas [Mr. CULBERSoNJ 
and vote :• yea.." 
· Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gon' ] to the 
Senator· from Arizona [Mr. SMITH] and vote" yea." 

The roll call was concluded. 
Mr. OWEN. I tran fer my pair with the Senator from New 

Mexico [Mr. CATRON] to my colleague [Mr. GoRE] · and vote 
~·yea." 

Mr. DILLINGHAM. I have a general pair with the senior 
Senator from Maryland [Mr. SMITH], who is absent from the 
Senate on account of serious illness in his family. I transfer 
that pair to the Senator from Maine [Mr. FERNALD] and vote 
"nay." . 

Mr. CURTIS. I have a pair with the junior Senator from 
Georgia [Mr. HARDWICK] who, I understand, is detained on ac
count of illness. I therefore withhold my vote. 

Mr. SMITH of Michigan (after having voted in the negative). 
I inquire if the Senator from Missouri [Mr. REED] has voted? 

The PRESIDING OFFICER. He has not voted. 
Mr. SMITH of Michigan. Then I withdraw my vote, having 

a pair with that Senator. 
Mr. HARDING (after having voted in the negati've). May I 

ask if the junior Senator from Alabama [Mr. UNDERWOOD] 
bas voted? - · 

The PRESIDING OFFICER. He has not voted. 
1\fr. HARDING. · Then l shall withdraw my vote because of 

my pair with that Senator. . 
The result was announced-yeas 42, nays 30, as follows: 

Ashurst 
Bankhead 
Beckham 
Bryan 
Chamberlain 
Chilton 
Fletcher 
Hitchcock 
Hollis 
Hughes 
James · 

YEAS-42. 
J"ohnson, S.Dak. 
K ern 
Kirby 
Lea, !.renn . . 
Lodge 
McLean 
Martin, Va. · 
Martine, N. ;r, 
Myers 
Overman 

- Owen --

Pittman 
Pomerene 
Ransdell 
Robinson 
Saulsbury 
Shafroth 
Sheppard 
Simmons 
Smith, Ga. 
Smith, S.C. 
Smoot 

Stone 
Swanson 

· Thomas 
Tillman 
Townsend -. 
Vardaman 
Walsh 
Warren 
Wllliams 

Bo.rah 
Brady 
Brandegee 
Clapp 
Clark 
Colt 
Cummins 
Dillingham · 

NAYS-30. 
duPont Lee, Mo. 
Fall Lippitt 
Gronna Norris 
Rusting Oliver 
J"ones Page 

- Kenyon Penrose 
I,a Follette Poindexter 
Lane · Sherman 

~OT VOTING-24. 
Broussard Goff McCumber 
Catron Gure Nelson 
Culberson Harding Newlands 
Curtis Hardwick O'Gorman 
Fernald J"ohnson, Me. .Phelan 
Gallinger Lewis Reed 
~ So the conference report was agreed to. 

Sterling 
Sutherland 
Wadsworth 
Watson 
Weeks 
Works 

Shields 
Smith, Ariz. 
Smith, Md. 
Smith, Mich. 
Thompson 
Underwood 

Mr. WILLIAMS and Mr. SIMMONS addressed the Chair. · 
The PRESIDING OFFICER. The . Senator from North; 

Carolina. · · · · 
1\11·. WILLIAMS. Mr. President--
The PRESIDING OFFICER. .The Senator from North Cru·o.o 

lina is recognized. 
Mr. WILLIAMS. I thought I rose before the Senator from 

North Carolina and addressed the Chair before he did. 
The PRESIDING OFFICER. . The present occupant of the 

chair has followed the usual custom, and recognized those who 
have requested recognition in advance; and the Senator f1·om 
North Carolina made that request. 

1\fr. WILLIAMS. I want now, without further debate, to 
register a protest against the habit of the Chair of extending 
re~ognition to Senators who have requested to be heard. That 
has gone on in the other House for quite a while, because there 
are over 400 Members there, and it is utterly impossible to con~ 
trol the House in any other way, but that is absolutely a new 
system in the Senate and is not recognized by any of its rules. 
The Senator who rises first and addresses the Chair by the 
positiYe rule of the Senate is to be recognized. I do not want 
to discuss that rule now except to lodge this protest, and lodge 
it most earnestly. · 

Mr. Sil\fMONS. Mr. President, I think I addressed the Chair 
first, but, at any rate, I understand the Ohair has recog· 
nized me. 

The PRESUHNG OFFICER. The Senator :from North Caro~ 
lina is recognized. 'l~he present occupant of the chair will state 
to the Senator from Mississippi that he knows the Chair was 
merely follQwing what has been the custom of the Senate in 
recognizing the Senator from North Carolina under the cir· 
·cumstances. 

l\Ir. 'VILLIAl\fS. I do not want to discuss the matter with 
the Chair, but it -has not been the custom of the Senate, except 
very recently. · · .' · 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Mississippi? 

Mr. SIMMONS. I desire to make a very brief statement, 
but if the Senator from Mississippi insists, I will yield to him. 

Mr. \VILLIAMS. l\.fr. President, I merely desire to ask the 
lea.\e of the Senate for about four minutes. 

A few moment13 ago I charged that there was a Republican 
league, or agreement, or something on the other side of the 
Chamber, to bring about an extra session, with the motive to 
prevent the President of the United States from acting in the 
public safety. I n<;>w. quot-e, in corroboration of that statement, 
the following remarks of the Senator from Massachusetts (Mr. 
LODGE], which are very wisely worded and very acutely worded, 
as all remarks of his are, but they are still .certain and definite. 
I got it from the Reporter's room. The language w.hich I quote 
reads: 

No matter what your Vtews may be as to war or peace, it is safer and 
better for the country that the Congress of the United States should 
remain in session. 

Now, all I charged was that there was· an agreement, moYed 
by the fact that these people were not willing to trust the Pr i· 
dent . of the United States, to ha\e Congre s remain in e ion, 
ana the Senator from Massachusetts since that time has fullY. 
corroborated that statement 

l\Ir. SIM:.i\IONS. l\fr. President--· 
Mr. ASHURST. 1\fr. President, I was going to make a· mot ion 

that is not debatable, if there is going to be any more talk about 
what has happened in the past. 'Ve have got enough to do in 
the future without talking about the past. 

. Mr. Sll\I~ONS. Mr. ·President, I desire to make a brief sta,t~ 
·ment. On la,st Tuesday: there was laid before the ·senate a bill, 
recogn,ized by eve1,·ybody in the Senate and ·everyone outside 
of the Senate as a bill of paramount importance, a bill that 
·must be passed during this ses ion if the great program of pre
paredness that has been adopted by Oongress, with the hearty; 
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approval of the American people, is not to- be frustrated and de
feated temporarily, if not permanently. That bill, l\~r . Presi
dent, iS to supply the money necessary to pay the appr<?priatioris 
carried in the Army and Navy bills, which have passed the 
House and which are presently to be reported to the Senate 
from the two <'Ommittees of this body having charge of those 
bills. Those bills, as they passed the House, carry appropria
tions increasing the amount of money appropriated for the 
Army, the Navy, and for fortifications by the great sum of 
$530,000,000, in round numbers, in excess of the appropriati-ons 
for those purposes for the year 19.16, the year before we adopted 
this program. If this bill is not passed, it will be vain and futile 
to appr:opriate this additional sum for these great pm·poses. 
It is well known that there will not be in the Treasury, unless 
this bill passes this session, the money wherewith to pay these 
sums if they are appropriated. So that, Mr. President, in tlie 
fate of this bill is involved the. fate of the whole preparedness 
program so far as the next fiscal year is concerned. Notwith
standing this fact, 1\Jr. President, notwithstanding the further 
fact tliat these great appropriations were adopted in the House 
and will be ratified in this body, if we are allowed to reach a 
vote on them, by an overwhelming majority ·Of both Rides of this 
Chamber. This bill, essential to give vitality and effect to those 
appropriations, is met by the most determined filibuster that I 
have witnessed since I have been a Member of the Senate. If 
this bill shall fail, and if as a result the great .program of put
ting this countL·y in a condition of defense is held up and sus
pended for one year, I think it is due the American people that 
they should know who is responsible for that miscarriage and 
overthrow of this great national purpose. 

Mr. President, we are told that this is not a filibuster. I 
care not what may be the declaration of those who are respon
sible for the obstruction of public business for the last five 
days, Senators h.·now, and the country knows, that this is a fili
buster. and it is a filibuster to defeat the revenue bill, carrying 
$248,000,000 of taxation, $226,000,000 of which is placed by 
the bill upon the great, rich, and powerful corporations of this 
country. The Senator from Indiana [l\lr. KERN], who sits to 
my right, suggests that there is not a newspaper published in 
the city of \Vashington, where the performance is going O!l, 
that does not designate it as a filibuster. I think there are 
very few in the country that do not designate it as a filibuster. 

:Mr. President, before this bill was taken up I had assurances 
that there would be no unnecessary delay in its passage, no 
undue discussion of it, and that probably it might be disposed 
of in three or four days. It is suggested now that these tactics, 
these dilatory methods, this consumption of time, these long 
discussions · of immaterial matters, these collateral questions 
constantly injected, are not indulged in to defeat the revenue bill, 
but that they are to safeguard the country against the alleged 
threatened invasion of the Constitution on the part of the Chief 
Executive; that it is apprehended that there is. in contempla
tion a purpose on the part · of the Chief Executive to come to 
Congress some time ~etween now and the expiration of this 
session with a request that he be clothed with broad and dan
gerous powers with respect to the use of the Army and Navy 
of the United States, and that the object is to prevent action in 
case that contingency happens. . 

l\1r. President, I do not know what is the purpose of the 
President of the United States. I question whether anybogy 
knows what his purpose in this matter is.. \Vbether be will or 
will not come to Congress asking any grant of additional powers 
in dealing with the present acute international situation, we 
do not know. \Vbat he will ask if be comes we do not know. 
But in this nebulous condition, with this uncertainty as to 
whether be will come or not, as to what be will ask if he <loes 
come, gentlemen on the other side say: "\Ve do not know, but 
we are so apprehensive he will ask something dangerous to the 
liberties and rights of the American people and in disregard of 

request of the President, they can do it without defeating action 
upon 'this bill; and I declare it as my deliberate conviction that 
when they pretend they are holding up action on this measure 
in order that they may protect the country againSt action on the 
request of the Presi!fent, if he shall make any request, H is 

·manifestly a pretext, and the real purpose of the filibuster is 
disclosed, and that purpose is to defeat this bill. 

Oh, it has been sa_id to :rpe to-dny by a Senat0r of the minority 
that while they are not willing there should be action ~pon this 
bill just now, they may possibly consent, some time 1n the 
future, before Congress adjourns, but not now, because of their 
fears with reference to this reported intention of the Executive; 
but. that they would consent that we take up and act upon the 
appropriation bills, and get them out of the way. 

Mr. President; why is it :pJore necessary to get this bill out 
of the way for the purpose of protecting the country against 
action upon the request of the President than to get the ap· 
propriatlon bills out of the way? During the last campaign, 
you relJ)ember, after om· Republican friends had voted almost 
unanimously in favor of the great appropriations of that year 
for preparedness, amounting to nearly $400,000,000, they went 
before the counb.·y and denounced the Democratic Party for 
extravagance in making those appropriations and increasing the 
expenses of the Government to the extent of those appropria
tions. 

Now, we have another situation out of which similar oppor· 
tunlty for misrepresentation may arise. If we shaH pass the 
naval and military appropriation bills, appropriate $530,000,000 
for preparedness. and fail to pass this bill to raise the m01:iey 
to pay that $530,000,000, and by reason of a lack of funds in 
the Treasury be unable to carry on this preparedness program, 
in the campaign to come we may find our Republican friends on· 
the stump telling the American people: '' ·we appropriated the 
money for preparedness; yes, we championed an(] forced 
through these great measures for placing the country in a posi
tion to defend itself against the invasion of its rights or its 
territory, but the Democratic Party, responsible for the admin
isb.·ation of the Government, because of its inefficiency, because 
of its incapacity, failed to provide the money, and the whole 
scheme of preparedness bas fallen to the ground." 

l\Ir. President, the situation is such that I think "·e would be 
derelict in our duty to the people of this country, derelict in 
our duty to those who have demanded, backed, ami made pos
sible this great program of preparedness if we· did not call the 
attention of the country to this threatened effort of the minority 
to make it vain and nugatory, break it down, and suspend it for 
a year, if not give it a deathblow. 

My purpose in rising was to say to the Senators on the othe:r 
side of the Chamber that we recognize the situation; we recog
nlze the power that is given the minority in this situation un· 
der the rules of t~e Senate; we recognize your ability to filibus
ter this measure to death; but we want you to assume the 
responsibility; we want the American people to know that it 
was your dagger that pierced through the body of this great 
program and brought it to its untimely death. If you are will
ing to assume that responsibility, why, go ahead. 

1\fr. President, we shall not content ourselves to submit to the 
consequences of ti1e defeat of this measure until we hnve ex
hausted every resource at our command and every weapon in 
our bands. I therefore wish to give notice to the Senate that, 
speaking not for myself alone, not for the Finance Committee 
alone, but speaking for the majority represented in this Cham
ber, after a poll of that majority upon that question, we have 
.decided, if we can do it, that tbiJ:! session of the Senate, the 
session of to-day of the Senate, shall continue, if we have the 
physical strength to continue it, until tpere is a final vote upon 
this bill. 

I DIAN APPROPRIATION BILL-cONFERENCE REPORT. 

the Constitution, that we can not afford to permit this bill to 1\Ir. ASHURST. I move that the Senate proceed to the con
pass, or to allow action upon it, until we know what the Presi- sideration of t11e conference report on the Indian appropriation 
dent is going to ask." bill (H. R. 18453). 

Mr. President, I say in all sincerity and solemnity that this Mr. PE:~TROSE. i think I should be permitted an oppor-
excuse for the attitude of the minority with respect to this bill tunity--
is a pretext. If Senators are afraid of that, tell me why it is 1\fr. ASHURST. The motion ·is not debatable under Rule 
necessary to defeat this bill, or to hold it up, in order to protect XXVII. 
the country against action by the Congress growing out of the The PRESIDING OFFICER. The Senator from Arizona 
alleged apprehended request of the President. If the request moves that the Senate proceed to the consideration of the con
comes, it will not come until later in the session. It will not ference report on the Indian appropriation bill. 
come for days to come; and the minority who have taken this Mr. GRONNA. Mr. President, a parliamentary inquiry. 
position have demonstrated to the country, demonsb.·ated beyond The PRESIDING OFFICER. The Senator from North Da-
controversy, that when it does come, ·whether it be to-morrow, kota will state it. . 
Monday, Tuesday, or Wednesday, they will be amply able to talk l\Ir. GRONNA. The Senator from Arizona withdrew the re-
it to death. If they are determined to defeat .action~ upon t);le 1 port and it is not befor~ the Senate. 

LIV-260 
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l\Ir. ASHURST. I beg the Senator's pardon; I withdl·ew the 
motion to proceeu to t-he consideration of the report. 

Mr. BRAl\'DEGEE. I make the p(}int of order that the mo
tion J.s debatable after 2 o'clock. 

Mr. ASHURST. I ask that Rule XXVII be read. 
The PRESIDING OFFICER. The Cbair bas not ruled that 

it is not debatable. 
1\Ir. BRAl\"'DEGEE. 'rhe Senator from Arizona stated that it 

was not. 
Mr. ASHURST. I will read Rule XXVII: 
The presentation of reports of committees of conference shall always 

be in order except when the Journal is being read or a question of 
order or a motion to adjourn i.:; pending, or w~ile the Senate is dt~id
ing • and when received the question of proceedlDg to the consideration 
of tbe report, it raised, ~hall be immediately put, and shall be deter
mined without debate. 

It has been received, Mr. President. 
Mr. BRA.NDEGEE. I think the Senator is correct, . and I 

withdraw the suggestion. 
1\Ir. SMOOT. I think the Senator is wrong in his position. 

The rule he bas quoteu does not apply to the situation at that 
time. Rule XXVII provides, as the Senator said, that- . 

The presentation of reports of committees of conference shall always 
be in order, except when the Journal is being. read or a que_stion of 
order or a motion to adjourn is pending, o:r while the Senate IS divid
ing· and when received the question of proceeding to the consideration 
of the I"epoi:t, if raised, shall be immediately put, and shall be deter
mined without debate. 

But the report was received some time ago, other business 
has intervened and now it rests in the same position as a 
motion to take' up a bill or re olution of any kind, and tha:t is 
debatable. If when the Senator presented the report there had 
been objection to its consideration and had moved then to 
proceed to the consideration of it, it would have been decided 
without debate but the report has been laid upon the table; it 
was called up ~nee, Rnd upon the request of the Se~ato~· it was 
not acted upon, and now he asks, after a day's delay, when 
other business has intervened, that it shall be taken up, anti he 
makes that motion. 

The PRESIDING OFFICER. The Chair rules that the mo
tion is not debatable. . The question is therefore upon taking 
up the conference report. [Putting the question.] The ayes 
have it. 

Mr. Sl\1ITH of Georgia. I call for a division.' 
Mr. ASHURST. I ask for the yeas and nays. . 
The yeas and nays were ordered, and the Secreta~y proceeded 

to call the roll. 
Mr. CURTIS (when his name was called). · I am pa.ired with 

the junior Senator from Georgia [Mr. HARDWICK] and withhold 
niy vote. 

Mr. DILLINGHAM (when hls name was called). Because 
of a general pair I have with the senior Senator from Maryland 
[Mr. SMITH], who is compelled_. to be absent, I withhold my 
:vote. 

Mr. GRONNA. I have a general pair with the senior Senator 
from Maine [Mr. JoHNSON], which I transfer to the senior Sen

. ator from Minnesota [Mr. NELSON] and vote" yea." 
1\Ir. TILLMAN (when his name was called). Transferring 

my pair with the Senator from West Virginia [Mr. GoFF] 
to the Senator from .Arizona [Mr. ·SMITH], I vote "nay." 

Mr. THO.MAS (when his name was called). Announcing the 
same transfer and pair as before, I vote" nay." 

The roll call was concluded; 
Mr. OWEN. I transfer my pair to my colleague [Mr. GOREJ 

and Yote " yea." 
l\Ir. Sl\IITH of Michigan (after having voted in the a~rma

tiYe). I sboulu like to inquire if the junior Senator from Mis
souri [Mr. REED] has voted? 

The PRESIDING OFFICER. He has not. 
1\fr. SMITH of Michigan. Then I withdraw my ~ote. I have 

a pair with the junior Senator from Missouri. 
The result was announced-yeas 29, nays 32, as follows: 

Ashurst 
Brandegee 
Chamberlain 
Clark 
<lu Pont 
Fall 
Fernald 
Gronna 

Beckham 
Borah 
llryan 
Cummins 
]!'letcher 
Hugbcs 
Ilusting 
James 

Hollis 
Jones 
Kirby 
La Follette 
Lea, Tenn. 
Lippitt 
Myers 
Norris 

YEA8-29. 
Owen 
Page 
Pittman 
Poindexter 
Sherman 
Sterling 
Townsend 
Wadsworth 

NAY&-32. 
Johnson, S. Dak. Oliver 
Kenyon Overman 
Kern Penrose 
Lane Pomerene 
Lee,~d. Itansdell 
Lodge Robinson 
McLean Sheppard 
Martin, Va. Shields 

Walsh 
Warren 
Watson 
Weeks 
Williams 

Simmons 
Smith, Ga. 
Smtth, S.C. 
Smoot 
Stone 
Swanson 
Thomas 
Tillman 

NOT VOTING-35. 
Bankhead Dillingham · U cCumbl:'l: 
Brady Gallinger Uartin.e, N . J. 
Broussard Goff Nclson 
Catron Gore Newlands 
Chilton Harding 0' Gorman 
Clapp Hardwick Phelan 
Colt Hitchcock Reed 
Culberson .Johnson, Me. Saulsbury 
Curtis Lewis Shafroth 

So Mr. AsHURST's motion was not agreed to. 

THE :REVENUE. 

Smith , Ariz. 
Smith, Md. 
Smith, Mich. 
Sutherland 
Thompson 
Underwood 
Vardaman 
Works 

The Senate, as in Committee ~f the Whole, resumed the. con
sideration of the bill (H. R. 20573) to provide increased revenue 
to defray the expenses of the increased appropriations for the 
Army and Navy and the extensions of fortifications, and for 

·other purposes. 
·Mr. PENROSE. Mr. President, I have been greatly surpri ·ed 

at the outburst of the Senator from North Carolina. the chair
man of the Finance Committee. He seems to be mentally 
greatly disturbed and in a feverish condition. When a Senator 
sees daggers in th~ air it is time for him to be kept under ob
servation. I want to tell him now, Mr. President-and while I 
speak primarily for myself I speak from my own conclu ·ions 
in talking with other members of the minority-that there is ab
solutely no intention on the part of the Republican minority in 
this body to defeat the revenue bill. · 

Mr. Sil\11\fO~ ~;. l\Ir. President--
The PRESIDL'\G OFFICER (Mr. LEA of Tennessee in the 

chair). Does the Senator from Pennsylvania yield ·to the Sena
tor from North Carolina? 

l\1r. PE~TROSE. Yes; I will extend the courtesy to the Sen~
tor from North Carolina of yielding, although he has aban
doned that courtesy as far as I am concerned. 

1\Ir. SIMMONS. The Senator is mistaken. I never object 
to yielding to the Senator; ano I have never done so, as far as 

. I know. I wish to ask the Senator, in view 0f his staterpent~ if 
he will now, in behalf of his side of the Chamber, advise tlie 
Senate whether he will consent to a unanimous-consent ngree
m(mt to vote upon this bill and the amendments thereto on 
Monday evening at 5 o'clock? · 

Mr. PEl~OSE. I am not prepared to be interrupte<l h)· 'a 
unanimous-consent request. 

1\Ir. SIMMONS. If the Senator \vill not--
1\fr. PENROSE. That is not a proper inte.rruption. It is 

an evidence that the brain storm has not altogether sub illed. 
The dagger still appears before the Senator. 

Mr. President, I want to tell the Senator from North Cm. .. ~
lina again, in the most emphatic terms, and I almo t · feel 
justified in saying it more strongly than I did a momen t i.t.go, 
that there is no intention on the part of the minor ity to uefeat 
this bill, and when he makes that assertion he is deliberately 
making a statement not founded on fact or his imagination is 
haunted with ghosts. I can not nelp what epithets the new -
papers apply to the debates in this body, and I certainly am 
not swayed in my judgment by the terms that they may u e. 
The Senator and his party are responsible for the deficit in the 
revenues, largely due to their extravagance, an(l they must 
also be held responsible to provide for it. 

Does the Senator from North Carolina attempt to make the 
assertion that the minority has had anythi.Dg to do with the loss 
of one whole day to-day? The proceedings began early in the 
morning by the motion of his colleague, the junior Senator from 
North Carolina [l\fr. OVE:RMAN], to bring up a conference report, 
which was silbmitted to a -vote of the Senate. I voted against 
bringing it up, and I believe the great majority of tile minority 
voted against bringing it up. Before the vote .was taken it was 
distinctly understood by the Democratic majorit-y that the senior 
Senator from Washington [1\lr. · PoiNDEXTER] would speak at 
length upon certain features of the c.onference report, and with 
that knowledge in their full possession the Democratic majority, 
in control of ·the legislative business of ~is body, deliberately 
voted to p1~oceed with the conference report on the motion of 
the Senator from North Carolina. 

Mr. CLARK. And displaced the revenue bill. 
l\fr. PENROSE. And displace<l the _revenue biJL J?oes the 

Senato1· in his hallucinatiop.s . about these delays attempt to 
impute to the minority, directly or indirectly, an overt act o~· , a 
conspiracy in bringing up the OTerman report to-day or of berng 
responsible for the extended remarks of the Senator from Wash· 
ington, when all had ample notice that those remarks would be 
made? 

The Senator does not answer. and I conclude that he does not 
charge the minority with that part of. the debate. 

· Mr. SIMMONS. If the Senator deslres me to answer--
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Mr. PENROSE. No; I do not desire it, but the Senator can 

suit himself. . 
Mr. SIID:IONS. The Senator has invited an answer from this 

side of the Senate. I desire to say that in the consideration of 
thi bill, as the other bills, according to the uniform practice of 
the Senate, it has been customary to allow conference reports, 
in order to facilitate the business of the session, to be laid 
before the Senate and acted upon. Of course, it is understood 
generally that unnecessary time will not be consumed in that 
process. 

I recognize, if the Senator will pardon me, the fact that the 
Senator from Washington gave notice that he would speak, 
but he did not give notice that after speaking an hour and a 
half on the conference report he would speak two hours and 
a half on the Grayson confirmation matter. I do not know 
why he consumed so much time on the Grayson matter unless 
he was furthering a purpose on that side to consume time that 
might have been applied to the consideration of this bill. 

1\fr. PENROSE. Unfortunately, Mr. President, debate in 
the Senate is not regulated by a time clock or the Taylor sys
tem. The Senator from Washington said he would debate it 
at length, and I think he was much shorter than many Senators 
who have gotten up recently and · who said they were going to 
speak briefly. . 

I voted against bringing up that report, as I think most of 
the minority did. Hardly were we through with that and 
started again upon the consideration of the revenue measure 
when we had the outburst from the Senator from Mississippi 
[Mr. WILLIAMs]. Does the Senator from North Cr.rolina charge 
any member of the minority with the effort of the Senator from 
Mississippi to speak at considerable length and make certain 
grave charges existing only in his imagination, which required 
nnswer from the minority and led to a prolonged debate? And 
then we had the recent motion of the Senator from · Arizona 
[Mr. ASHURST] to bring up the conference report on the Indian 
appropriation bill. Does the Senator charge any member of 
the minority with being in a conspiracy to put the revenue 
bill aside by that motion? On the yea-and-nay vote I voted 
against it, and while I did not think it my duty to canvass .the 
minority, I asked those sitting in my vicinity to vote against 
displacing the revenue bill, and it came within three votes of 
preventing it. The Democratic votes were the votes in favor of 
displacing the revenue bill. · 

Either the Senator is sadly lacking in influence in his own 
party as the leader in the contest for the revenue bill, or the 
revenue bill has some insincere friends on the Democratic side. 
Therefore, :Mr. President, I state, and I challenge contradiction, 
that during this day every moment has been taken up by the 
majority side in matters introduced by them and debated by 
them at length until this hour, nearly half past 6 o'clock. I 
challenge the Senator from North Carolina, sitting in his seat, 
to deny the accuracy or the absolute truth of that statement. 

Mr. SIMMONS .• Mr. President--
The. PRESIDING OFFICER. Does the Senator from Penn· 

sylvania yield to the Senator from North Carolina? 
Mr. PENROSE. Yes. 
Mr. SIMMONS. The discussion upon a conference report 

has consumed nearly six hours-between five and one-half -and 
six hours-and all the time was taken up on the other side of 
the Chamber, except possibly 25 minutes whlch were occupied 
by the Senator from Mississippi [1\:Ir. WILLIAMS]. 

1\lr. PENROSE. The Senator is simply repeating w'hat he 
has already stated. He had ample notice that a long speech 
would be made; and he, from inability or acquiescence, per
mitted the measure to come before the Senate; and to say 
thnt a speech, which only ought to have occupied two hours, 
occupied three hours, is straining at a very attenuated argu
ment. So much for this day up to the present hour; and I have 
no doubt the balance of it will be given a good account of. 

Can the Senator from North Carolina blame the minority for 
putting into this measure the oleomargarine amendment-an 
amendment which no ca~did man can claim is necessary to be 
put into this bill in order to make it provide adequate revenue? 
At the very best, no one outside of its author claims that it 
will raise more than two or three million dollars in a bill esti
mated to raise several hundred million dollars, and that amend
ment has occupied nearly all cf the time that this revenue bill 
has been before the Senate. Can the Senator from North 
Carolina hold the Republican minority in any degree responsible 
for l)Utting that amendment into the revenue bill-an amend
ment which . no candid man will claim is a genuine revenue 
amendment; an amendment solely in the interest of the cot
tonseed trust and the cattle trust, calculated to raise the cost 
of living to the wage earner, a direct tax on consumption, 
in absolute contradiction to every doctrine to which the Senator 

from North Carolina has given utterance since he has been 
chairman of the Finance Committee? 

If that amendment, Mr. President, unnecessarily and im
properly in the bill, more proper as an entirely separate 
measure, had not been in this measure or had been taken out ot 
it, as the Senator from North Carolina indicated to some Sen
ators he was willing it should be if it led to prolonged debate, 
this bill would have been passed by the Senate and been 
over in the House ot Representatives and the amendments been 
concurred in before to-day. 

But if the Senator from North Carolina, the chairman of 
the committee, and the Democratic majority did not know that 
they were deliberately jeopardizing the measure when they put 
that amendment il! that did not belong in the bill, they were 
unfit for their task or they were riding rapidly to a fall. 

The Senator from North Carolina could .have risen in hls seat 
three days ago and moved to Jay that amendment on the table, 
and, if there had been enough votes to lay it on the table, · it 
would have been disposed of without further debate. But the 
debate was permitted to go on; and Senators, aroused and 
indignant . at this attempt to impose a fraudulent competitive 
article on nearly 5,000,000 farmers of the country, felt com
pelled to express, and they had a right to express, their senti
ments. I ask the Senator, if he was so interested in the speedy 
passage of this bill, why he did not, when he saw that it was 
leading to interminable debate, get up and move to lay it on 
the table, and make up for this two or three million dollars by 
inventing a new name for u new tax. 

Mr. SIMMONS. The Senator from Pennsylvania might us 
well ask me why I did not get up and move to lay the other 
amendments of the committee and the entire bill on the table. 

Mr. PENROSE. It was the Senator's business to do it, as 
chairman of the committee. 

Mr. SIMMONS. I do not concede that there is much intelli
gence in that statement of the Senator from Pennsylvania. 

Mr. PENROSE. Calling names does not make an argument, 
Mr. President. 

Now, let us look at the history of the measure, showing, in 
my opinfon-and I referred to it at length in my remarks on 
the bill of September, 1916-the absolute incompetence of the 
majority to conduct the legislative business and their incor
rigible procxastination in pushing it. This measure was not 
heard of by the American people until Saturday, January 27, 
1917. Nearly one-third of the legislative session had been 
permitted to elapse, or nearly two-thirds. 

Mr. LA FOLLETTE. More than one-half of it. 
Mr. PE~"ROSE. More than one-half of the legislative session, 

I ought to say, had been permitted to elapse before the slightest 
intimation was given to the American people or to the Congress 
by the Treasury Department or by the Ways and Means 
Committee of the other House that a revenue bill would be 
needed. 

I am not surprised, Mr. President, that this occurred, for the 
accounts of the Treasury Departtnent are in such a condition 
of confusion that, while everyone knows the department is 
bankrupt, no one can tell to what degree the deficit extends. 
I want the Senate to be impressed with this extraordinary con
dition of incompetence that this party, in possession of both 
the legislative and executive branches of the Government, with 
a. renewed mandate from the people in the election last Novem
ber, did not suggest the necessity of a revenue bill until January 
27. Before the bill was suggested we had the day preceding 
the announcement of a Democratic caucus. That was the 
preliminary. On January 26, 1917, there was a caucus of the 
Democratic Members of the other House. On Saturday, Jan
uary 27, 1917, with the session largely half over, a bill was 
introduced by Mr. KITCHIN in the other House and referred -to 
the Committee on Ways and Means. On 1\Ionday, January 29, 
1917, the bill was reported to the House by 1\fr. ·KITCHIN, the 
period of a day and a half being allowed for discussion and 
consideration in the newspapers and among the business inter
ests from the Atlantic to the Pacific, from the Canadian boruer 
to 1\Iexico, to discuss the burdensome provisions of the bill. 

Then, on the next day, Tuesday, January 30, the day after 
the bill was reported, it was taken up by the House and de
bated. I must apologize to the Senate for using the word "de
bated." The next day, January 31, the bill continued to be 
debated. Then, on Thursday, February 1, about 30 days before 
the adjourn~ent of the Congress by limitation, the bill passed 
the House of Representatives. Even the speeches made, l\1r. 
President, by many _ Members of the majority, 'including the 
speech made by the chairman of the Ways and Means Com
mittee, did not even appear in the Co -aRESSIONAL RECORD for 
the information of the minority in both bouies until after the 
bill had come to the Senate--a most extraordinary proceeding. 

.• 
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· On the following day, February 2, the bill came to the Senate 
nn<l ,...-as referred to the Finance Committee. No member of the 
committee-! v;rill continue, Mr. President, when the chairman 
eeases conyersation and there is order in the Chamber. 

'l'he PRESIDING OFFICER. The Senate will be in order. 
Mr. SWANSON. :Mr. President, the couversa,tion is not inter

fering at all with the proceedings in the Chamber. 
Mr. PENROSE. Mr. President, I rise to a question of privi

lege. I insist that the Senator from Virgmia has not the rigb.t 
to turn his back on me when I am speaking and engage in l.'On
versation the chairman of the committee, to whom I am ad
dressing my remarks. 

1\fr. SWANSON. .And 1 insist that the Senator fi•om Penn
sylvania has no right to locate, seat, or control Senators of this 
body. I have a right to conduct a gentlemanly conversation 
with the Senator from North Carolina. If the Senator will 
conduct himself in orde1· and with proper propriet.'-y in connec
tion with this matter, and not try to interfere with other 

·Senators, he will get along better. [A pause.] 
The PRESIDL~G OFFICER. If there is no further debate, 

t.be question i on agreeing to the pending amendment. 
Mr. PENROSE. Now, I will go on, l\Ir. President, since the 

·senator has withdrawn his objectionable attitude. 
On Friday, February 2, the bill came to the Senate and was 

referred to the Finance Committee. No meeting of the commit
tee was ever called, but a caucus of the Democyatic Senators 
was ·held and subcommittees we1·e appointed, on which sub
committees the minority were not represented nor were they 

·even invited to attend or officially notiiied of their meeting. 
On Tuesday, February 13, 11 days after the measure had been 
con idered in the Democratic caucus, the bill was reported 
to the Senate by the chairmarr, having been previously sub
mitted tQ a full meeting of the Finance Committee on the after
noon previous, February 12, a perfunctory meeting at 5 o'clock 
at which the bill was not even read, but a vote was taken 
·and by a strict pm'ty vote, the minority recording their dis ent 
and the majority voting their approval, the bill was ordered 
t•eported. 

That was the first official notice, the first opportunity for par
ticipation that the minority in the Senate had had in the his
tory of this legislation, which was only introduced when the 
session of Congress was considerably more than half over. All 
information was denied. No. information eould be had as to the 
changes contemplated, and even the hearings amounted to noth
ing, because most of the men of position and knowledge in the 
world of finance and business who were here were denied a 
bearing or did not know where they could get one. 

On February 20 this measure was taken up by .the Senate. 
N'ow, mark you, Mr. President, this bill estimated to raise 
everal hundred million dollars of revenue. 

Mr. LA FOLLETTE. Five hundred milli<>'n dollars or 
six hundred million dollars. 

Mr. PENROSE. Yes; including the loans provided for, many 
more million dollars. It waS n-ot take!!. up by the Senate until 
Tue. day, February 20, about 13 or 14 days before the expira
tion of the present Congres by limitation. Could there be a 
more monstrous evidence of high-handed legislative procedure, 
Mr. President, than to ask the minority, who had been stu
tliously ignored and kept from any source of information about 
this measure, to be brutally notified that they must consider 
this bill for only two or three days within the space of 14 
days before final adjournment, because other bills demanded 
attention? 

I do not recall, Mr. President, in the history of legislative 
bodies in any fr~e government such a roughshod method of 
procedure as this ; but so accustomed have our Democratic 
friends become to the full deliberation of the caucus and to 
coming, into the Senate and saying "Take this bill and vote/' 
that they become impatient and suspicious and resentful, and 
their imagination becomes superheated, if the minority nt
tempts to give consideration to it. That is the history of the 
bill, l\Ir. President, down to the present time. 

Most of the period. of the four or five days-not a full five 
days, of course, because part of each day was devoted to other 
matters, but in the vel'Y brief period referred to-nearly the 
'""hole time. has been consumed to-day by Democratic orators 
and debater~, and the rest of the time by the controversy over 
the oleomm·garine amendment and by callin..,. quorums. This 
bill has not come up on a single occasion on the four or five 
days in which it has been before the Senate that there has 
been a quo:rum of the Senate pre ent, and when a quorum has. 
been called it has been necessary to call the roll the second 
time, and on more than one occasion it hns been necessary to 
send the Sergeant at Arms to bring in absent Senators. So that 
-every morning and every e\ening and through the day probably 

two h-ours have been consumed-from one to two hours-in 
calling quorums. But the candalous part of it, Mr. Presi
dent,_ is that at. the morning hour--

Mr. SIMMONS. If the Senator ,-vm permit me to interrupt 
bim-

Mr. PENROSE. Yes. 
Mr. SIMMONS. r think lie has called about nine-tenths of 

an the quorums that have been demanded. 
Mr. PENROSE. And I was within my rights if I did, Mr. 

President. There ought to be a quorum, and I do not think 
the Senator from North Carolina will attempt to argue that a 
bill of this magnitnde should not have a quorum <>'-f the Senate 

. present when it is being considered. We certainly should 
start with a quorum, and imply because there was a quomm 
of DemGCratie Senator in a caucus to consider the bill i no 
reason why there should not be a quorum of Senators, reg:ud
less of party, to eonsidei it in the light of' day. 

I say it is a national candal, Mr. President, that the Sena.tor 
from North Carolina can sit here in his seat and not be able 
to deny the statements which I make to him, that thi bill 
has never come up when there was a quorum present. Further, 
I state, Pr!r. Pl-esident-and it can not be contradicted-tllat 
when the measm·e has come up the Republicans have been loyal 
and. have voted, so far as they were present in the Ohamher. 
Thel'e can not tie a sm;pic~on that they tried to break a quorum 
or retreated to the lobby, as hu sometimes occurred, to en
deavor to break a quorum or impede the public business. The 
best illustration of that is that on more than one occa ion, 
perhap on m<> t of the occasions, when I or some other member 
of the minority called for a quorum, there were more Republi
cans who answered to their names than there were Democrats. 

I have here the proceedings of this" morning. There were 45 
Senators who answered to their names when the ron was called, 
20 Democrats and 25 Republican . DoeS- that look like trying 
to filibuster against the measure, Mr. Pl.·esident? There was 
no quorum; and on the second can eight Democrats and four 
Republicans answered to their names, making 57 Senators 
present, a bare quorum. Does that look like filibustering on 
the bill, l\Ir. President, when the Republicans were h •e, 
anxious and ready to debut~ willing to· help the Senatm· ft·om 
North Carolina keep a quorum, when his own people were 
absent from the Chamber? Can the Sen-ator explain to me why 
this extraordinary lack of interest in pressing the measure 
exists on the part of the majority? Had they been here, as 
was thei:r bounden duty. this morning they might perchance 
have passed the bill. but there m1ght have been more Repub
lican in the Chamber than there were Democrats, and they 
did not dare vote on any questian. 

Now, let us take the day before, Februa:ry 23. On the roll call 
49 Senators answered, barely a quorum. If the Democratic 
majority had been here in th~il· seats~ the mere physical force 
they would have presented might have passed this. bill long ago. 
The Senator from North Carolina talked v~ry vociferously and 
very boldly about the policy of " frightfulness.,. which he ex
pected to indulge in for the rest of the session. He will have to 
get a good deal more frightful than he has been to disturb the 
minority. 

Thursday, February 22-let us see how the Senate stood upon 
that day. There wns a roll call demanded by some trouble
making Member of the minority. I have not his name at ham]. 
Twenty-two Republicans were present and 21 Democrats. Again 
a majority of Republicans were present in the Chamber, and the 
Senator's colleagues were absent, neglecting their duties, mvn.y 
from the Chamber, when if they had been here in full force they 
might perchanee have passed the bill. I do not know where they 
were_ They evidently had not enough interest to be here nnd 
enforce by the physical. and moral influence af their presence the 
passage of the bill. 

The seeond call fo1· a qu<>rum was· made. Again the Repub
licans answered in excess o:f the Democrats-four Republicans 
and thl'ee Democrats. Fifty answered altogether and a quorum 
was- announced, again the Republicans being in the majority. 
Does that look like any attempt to filibuster or delay? Every 
one of those Senators might have retreated to the cloakroom. 
They might have gone over to the Office Building. They might 
have held up the busines"'. I have seen the Senator from North 
Carolina and his Democratic colleagues do it on numerous oeca
sions when they were in the minority, and I do not suppose they 
wonld have thought it was much out af the way if we had 
occasionally d<tne it; but we did not dO< it. We never thought of 
doi:p-g it. 

Now, let us go to February 21. The roll was called an<l 22 
Repub-licans and 25 Democrats answered to the roll call. That 
day, to the surp1·ise of everyone, the Democrats were· 3 ahead 
of the Republicans in answering t<t the roll, but thel'e was no 
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quorum, and on the second call, for absentees, 1 Republican 
and 2 Democrats appeared, making a total of 50--a bare 
quorum. I hope that due note will be taken of the fact that 
in all these cases the quorum was obtained only after great 
difficulty, and that in no case was there a margin of more than 
1 or 2 Yotes in obtaining the quorum. . 

· It was . the same way on Tuesday, the 20th, when on a roll 
call 51 · Senators answered to their names, 22 being Republicans 
and-29 Dep10crats-just 2 more than a quorum. , 

l\fr. President, after this statement I think the Senator from 
North Carolina ought to withdraw the statement he made that 
there was any effort to filibuster on this bill. I do not see 
how, as an honorable mail, he can fail to admit that the Re
publican minority has been loyal and faithful in helping him 
to keep a quorum here; that it w.a.s within our power· every 
time this bill has come up to have broken a quorum and to 
bave put him to yery great inconvenience and loss of time. It 
is not the duty of the minority to maintain a quorum. I think 
that from an ethical point of view the minority, if they chose, 
could stay away as long as they were able to stay away, until 
they were compelled to 1·eturn by the Sergeant at Arms; but 
in the <;ase of this bill the Republicans ,have acted in good 
faith and have f.reely come forward to help make the q'!lorum. 

I should like to call attention to some of the evening ses
sions . I was just about to overlook them. On Tuesday, Febru
ary 20, the suggestion of no quorum was rnised. Twenty-five 
Senators answered. The Secretary called the roll of absent 
Senators, and 10 Senators appeared. After the Senate had 
been sitting here for nearly one hour the chairman of the com
mittee was compelled to move that the Sergeant at Arms be 
directed to use all necessary means to compel the attendance 
of absent Senators. Has he any right to make any charge 
against the minority of delaying this bill when over one hour 
was lost on the evening of Tuesday, February 20, the first day 
the bill was taken up for consl4eration, when his colleagues in 
the majority party were so indifferent that they were absent 
from the Chamber? Mind you, this party has a clear majority 
of 16 in this Chamber, mostly men in the prime and vigor of life. 
with no excuse that I can imagine for being absent, unless it 

, is Jack of interest in this measure, disloyalty to it, or indiffer
ence to it. 

That brings us down to February 22, the evening session. 
There was a call for a quorum. Forty-three Senators answered. 
The second call, for absentees, was made. Two Senators 
3.US\Yered, and the Sergeant at Arms was directed to demand 
the attendance of absent Senators. Finally, after the usual 
delay and trouble, a bare quorum was obtained. 

H ere is the majority, l\1r. President, in this Chamber, so far 
as I know, nearly every one of them in Washington, except 
perhaps one or two who are sick, indifferent or unable, with 
16 majority' in the Chamber, to maintain a quorum of their 
own. and they have only bud a quorum through the generosity 
of the Republican minority, whom the chairman of the Finance 
Committee attempts to insult this afternoon by charging them 
witl1 conducting a filibuster. It is a poor return, Mr. President, 
for generous treatment, meant and carried out in good faith. 

As I said in the beginning, l\Ir. President, the Senator is un· 
duly alarmed. I can assure him that his bill will pass, so far 
as coming to a vote is concerned ; but I now give him due notice 
at the same time, notwithstanding his blatant threat of physical 
force, which he has been unable to make good since the bill .was 
under consideration in the Senate in a parliamentary way to 
pa s it, that the minority will re.Serve the right to give legiti
mate discussion to such paragraphs of this bill as they think 
f airly demand their attention. They will resent the thought 
tha t the bill can be handed out to them from a Democratic 
caucus and that it can be said to them: "Here, take this and 
gulp it down, and very few words about it at that." 
· Up to the present time the measure has not had opportunity 
to be discussed. The discussion on the oleomargarine para
graph was a clise,ussion of a question which never should have 
been in the bill, which no chairman pro{)perly cognizant of his 
duties, no majority expert in legislation, ever would have per
mitted to. go into the bill. The discussion to-day was largely 
the consideration of a conference report, which I voted against 
bringing up, and a tactless and intemperate discussion on the 
Democratic side about foreign matters. So let us begin to
night and on l\Ionday to discus.s this bill in a reasonable way, 
and I assure the chairman we will try to keep a quorum here, 
and that early in the week I hope the bill will pass. 

Mr. Sil\Il\10NS. .Mr. President, just a word in reply to the 
Senator from Pennsylvania. The Senator refers to the hearings. 
He says I did not deny some of the statements he made. I 
baYe not .COnsider~ it necessary; to deny all the statements made 

, 

by the Senator from Pennsylvania. The Senator is habitually 
so inaccurate in his statements and ~o wantonly careless in 
many of them that. if one should attempt to-

Mr. PENROSE. 1\fr. President, I can not hear the Senator. 
Mr. SIMMONS (continuing). If anybody should attempt to 

an wer all the smtement of the Senator from Pennsylvania-
Mr. PENROSE. The Senator talks in such a way--
Mr. SIMMONS. The Senator hears m~if one should at

tempt to answer all the statements made by the Senator from 
Pennsylvania in this Chamber that are not ba eel upon the facts 
of the case he would have no time to do anything else. 

. 1\Ir. President, I did not go into a statement of the detailed 
evidence showing the existence of a filibuster, I ·was content 
to let the situation here in the Senate, known of everybody here, 
k1;1own of the representatives of the press in the gallery, known 
of the country, to speak for itself. It is a rule of the courts, 
and it is a rule of common experience, that matters of common 
knowledge need not be e tablished by evidence. Courts and 
legislative bodies take cognizance of well-known facts; -and 
the .fa~t that there is n filibuster on here is so patent, so clear, 
so mdisputable, that it does not require a statement of the 
evidence on my part, for this reason I did not detain the Senate 
to make a detailed statement of the facts showing the filibuster. 
I left the country and the Senate to judge for themselves. 

The fact that th,e Senator from Pennsylvania, a man of re
markable intelligence, great ability, and of exceptional adroit
ness, has labored, as the Senate has witne sed during the de· 
livery of his diatribe, in itself shows how ho-peless is his con
tention, and how utterly unequal his great powers are to acquit 
his party of the charge which I have made. 

But, Mr. President, if any added evidence were needed to 
establish the fact that our Republican friends are unnecessarilY 
consuming time, and especially that the Senator from PennsYl
vania is unnecE}ssarily consuming time, it can be found in the 
fact that most of the speech which he has delivered here to-day 
in reply to me has already twice -or three times appeared in the 
CONGRESSIONAL RECORD. 

Mr. PENROSE. The Senator's speech has never appeared in 
the CoNGRESSIONAL RECORD; so there is a little difference be
tween the two. 

Mr. SIMMONS. Well, as for my speech, it appeared in the 
RECORD ?f yesterday; as to the speech of the Senator, and the 
two whtch have appeared in the REcoRD, the difference is so 
slight that while they might be differentiated the differentia
tion would be something like the failure to dot an " i ., or cro s 
a "t" in the one case, and a compliance with the well-known 
laws with respect to that matter in the other case. 

If the Senator is as anxious to get a vote upon this bill as he 
now professes to be, if he has been so anxious during all these 
five days that we have been discussing this matter ns he pro
fesses to be to get a vote, I can not understand why he should 
not be willing now to give unanimous consent to vote upon this 
bill next Monday. When tbe bill was taken up I had the most 
positive assurances that it probably would not take over three 
or four days at the utmost to dispose of it. 

l\fr. PENROSE. Well, Mr. President, it would not--. , 
1\lr. SIMMONS. Yet we have already spent five days on it, 

and my proposition is to allow another whole day--
1\!r. PENROSE. Will the Senator permit me on that point? 

I was assured by him that the oleomargarine amendment would 
go out of the bill. 

Mr. Sil\fMONS. The Senator never has been assured by me 
that the oleomargarine amendment would go out of the bill. 

Mr. PENROSE. Well, by vote of the Senate. 
Mr. Sil\fl\fONS. I did state to the Senator, and I ·stated 

to others, that I had heard some suggestions from both sides of 
the Chamber that possibly a motion might be made to lay that 
amendment on the table. 

1\fr. PENROSE. That is it. 
:Mr. SIMMONS. I have never expressed a desire that it 

should go out of the bill, and the Senator knows I never have. 
Mr. CLARK. Mr. President--
Mr. Sll\fl\10NS. Now, if the Senator is so anxious to pass the 

bill, and if he is not satisfied with Monday, I should · like to 
ask him what day next week he will agree to vote on this 
bill, and to get unanimous consent of his side of the Chamber 
to have a vote. 

Mr. PENROSE. Does the Senator want me to answer? 
Mr. SIMMONS. Yes. 
Mr. PENROSE. :Mr. President, I am speaking in absolute 

sincerity when I state that in my opinion this bill \rill pass. 
That ·the majority are entitled to a reasonable time to discuss it, 
and a very short time, in view of the limited period left of the 
session, I tliink will be generally conceded. I do not think the 
Senator from North Carolina need worry about fixing a day for 
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a vote, because I tell him he is going to get u vote, and I have 
no doubt that he may be able to pass his bill by 1\londay or 
Tuesday. I do not think anybody in the history of the Gov
ernment has e'\"'er ·been able to regulate debate in the Senate. 
I have known Senators high up in the church, high in religious 
standards, of undisputed veracity, whose names would be taken 
without a scratch of the pen for thousands of dollars, to say 
that they were only going to speak for 10 minutes and then 
speak for 10 hours. [Laughter.] That is a failing of human 
nature that I can not curb and that I never could quite analyze ; 
but I will do the best I can to curb and curtail the argument, 
and I have no doubt the Senator will get a vote early in the 
week. 

:Mr. Sll\IMONS. The Senator is not prepared to designate any 
day when he will be willing to take a final vote! 

Mr. PENROSE. I have no authority from the minority to 
do it. I sugge t the absence of a quorum, Mr. President. Per
hap the question can be better brought up then. 

The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
Ashurst .Johnson, S.Dak. Overman 
Bryan Jones Owen 
Clark Kenyon Penrose 
Cummins Kern Pittman 
Curtis La Follette Pomerene 
Dillingham Lea, •renn. Ransdell 
}j'ernald Lee, Md. Sha!roth 
Fll'tcher Lewis Sh('ppard 

· Hollis Lodge Sherman 
Hughes Martin, Va. . Shields 
Rusting Martine, N.J. Simmons 
James Norris Smith, S. C. 

Sterling 
Stone 
Swanson 
Thomas 
Tillman 
Vardaman 
Walsh 
Warren 
Watson 
Williams 

The PRESIDING OFFICER. Forty-six Senators have an
swered to their names. There is not a quorum present. 

.Mr. LEWIS. I ask that the absentees be called. 
· The PRESIDING OFFICER. The Secretary will call the 
names of the absent Senators. 

The Secretary called the names of the absentees. · 
Mr. BANKHEAD and Ur. BRADY entered the Chamber and an· 

swered to their names. 
. The PRESIDING OFFICER. Forty-eight Senators lun·e an
swered to their names. There is not a quorum present. 

Mr. WILLIAMS. Mr. President, the league, allies, or con
spirators, whichever may be--

Mr. CURTIS. l\Ir. President, debate is out of order. 
The PRESIDING OFFICER. The point of order is sus

tained. Debate is out of order. 
Mr. WILLIAMS. Upon what ground! 
The PRESIDING OFFICER. Because there is not a quorum 

of the Senate present. 
Mr. WILLIAMS. Therefore a Senator can not be heard 

upon the question whether the Senate shall adjourn or not! 
It is always in order to move to adjourn and always in order 
to oppose a motion to adjourn. I am merely opposing a motion 
to adjourn. • 

The PRESIDING OFFICER. No ·motion to adjourn has 
been made. 

Mr. WILLIAl\lS. Am I not in order now? 
. The PRESIDING OFFICER. The Senator is not in order. 

Mr. WILLIAMS. I merely wanted to say the con piracy 
being clearly disclosed, there is no longer any right on any
body's part to object--

Mr. PE.l'li"'ROSE. I move that the Sergeant at Arms be di
I'ected to notify all absent Senators to attend. 

Mr. LEWIS. I rose to make that motion. 
· Mr. PE~TROSE. I am glad it has the approval of the Senator 
from Illinois. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Pennsylvania . that the Sergeant at Arms 
be requested to direct the attendance of absent Senators. 

The motion was agreed to. 
The PRESIDING OFFICER. The Sergeant at Arms wilJ 

execute the order of the Senate. 
Mr. FALL entered the Chamber and answered to his name. 
The PRESIDING OFFICER. Forty-nine Senators having 

answered to their names there is a quorum present. 
Mr. LEWIS. I was about to move that the order directing 

the Sergeant at Arms be vacated, but I thjnk it wise to leave it 
as it is. I will not make it. 

Mr. FERNALD. Mr. President, I wish to say that I have 
been wonderfully taught in the methods of farming by distin
guished Senators, whom I supposed knew nothing about farming 
but were lawyers by profession and by their business. However, 
I understand that even they know something about farming, of 
which I have known all my life. 

I rise not to attempt to delay the proceedings of the Senate 
in discussing the important matters which come tiefore it, but 

-

com~ng from a State interested · in dairying, engaged largely in 
the production of a product which we have always thought was 
a legitimate and honest product, and inasmuch as the amend
ment to the bill affects the industry which I represent and the 
farmers of the State from which I come, I thought it only fair 
that I should give some reasons why I most strenuously object 
to this provision in the revenue bill. 

I wish to say, first of all, that I regret much of the discu. sion 
which has been going on here this afternoon regarding foreign 
matters and regarding the attitude of the Senate and Congress 
toward any important measure which may be obliged· to be taken 
by the President of the United States or the Congress .of the 
United States in the near future. I wish to say that there is 
no man in the Senate, no man in Congress, no man in this 
country who is more loyal to the country, and whatever pro
cedure may be taken by the President of the United States 
should war be declared with any foreign nation, than I am. • 

I do not believe there is any difference of opinion in the 
Senate, in the Congress, or in the country over that proposition, 
and whenever war shall be declared, if it is declared, we 'shall 
be as one people in support of the policy and stand by the Presi4 

dent of the United States. 
In this revenue bill there seems to be a difference of opinion 

as to how the revenue should be raised. ·I, cornlng from a State 
made up largely of farmers interested in the products which 
are attempted to be taxed, am naturally interested in the bill. 

It has been said by some Senator that there was a great mo
nopoly among the farmers of the country, and that they had 
come to Congress demanding that the proposition which is 
placed i~ the bill should be defeated. I have not happened to 
see any farmers around this building, not only for the past 
week, when we have had this measure under consideration, but 
at any time during the session of Congress. There are in this 
country nearly 4,000,000 owners of farms, and, to my knowl
edge, I have not seen one of them present at the hearings while 
the bill was under discussion; The total value of the farms in 
this country is $40,991,000,000, and would it not be natural that 
men who own property to the tremendous amount involved here 
would naturally be interested in a measure which would affect 
very materially the products which they produce! 

ThLo:; part of the revenue bill, Mr. President, I think is mis· 
called or misnamed. It seems to me that the proper name 
should be "A bill to promote, encourage, and increase deception 
in the manufacture of food products," because, _if it means any
thing, that is precisely what it does mean. . 

Who are interested in the passage of this oleomargarine pro· 
vision, or margarine as they propose to call it. About the first 
thing in the first paragraph suggests that the first part of the 
name should be dropped, and instead of calling it oleomargarine 
it should be called margarine from now on. There are a very 
few people, comparatively, who are manufacturing this product. 
I am not going to discuss whether it is a palatable, nutritious, 
or healthful product. That is a matter for every person who 
places it on his table to decide for himself. 

The Senator who is sponsor for this part of the bill has said 
that a great many laboring people desire to have this article on 
their table. That may be true. He said that in the logging 
camps and among a great class of people who were receiving 
low wages it was desirable that they should be able to procure 
oleomargarine, or margarine, at a low price, and that it ·will 
be necessary in order that those of limited means who are 
'vorking for low wages should have an opportunity to buy a 
product to take the place. of butter. Do you know that in the 
logging camps of Maine, or that every man who hires out to go 
into those camps makes a contract that he shall have butter 
on the table! It is not a fact that a great many people desire 
margarine in the place of butter. We have in the State of 
Maine 140,000 cows. Those cows are owned by a large number. 
of farmers, naturally. 

We hear much of the high cost of living in these days. It iS 
a great question to know how people are going to live, and I 
want to say that it is a very serious question for the people of 
this country at this time. 

For the past two years we have been doing everything pos
sible to discourage farming in this country. Recently a bill was. 
pa~ed by the Congress of the United States reducing the <luty 
on almost everything which the farmer produces. Butter had a 
duty of 6 cents a pound ; the duty was reduced 60 per cent, or 
down to 2! cents per pound. We had a little butter factory in 
our town that was handling the product of some 3,000 cows ; and 
in less than one year after the duty was reduced that butter fac
tory was closed to American cream, and there has not been a 
single pound of American cream manufactured in tbat butter 
factory from that day to this. The.duty on cream was reduced 
from 5 cents a gallon to 2 cents a -gallon, and every single pound 

. 
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Uf butter that has . been manufactured the1·e has come from eartb--nut that we can not find men enough-but, Senators, 
Canada from that time to :this. Everything has been done to the shortage of .food to-day is so serious that if the people in 
discourage the farmer. fhi-s country realized how llttle we have on hand to carry us 

There are in this country about 500,000,000 acres of land -along until another crop can be harvested, it would be con
that .are tillable. With the increase in population, which bas sidered as of much more importance than anything we may 
been very large and constant, it is necessary that every acre hRVe before us at this time to discuss. 
of land should be tilled, and tilled _in a scientific way, to J)ro- Mr. JONES. 1i1r. President--
duce the largest crops that are possible. In the past two or Mr. FERNALD. I yield to the Senator .for an inquiry. 
three years, the past two years particularly, the boys from· the Mr . .JONES. Can the Senator from J\II~ine tell us bow much 
farm .have been taken into the munition factories, into aU of : of the exports in the last three or four years have been agri
the different establishments that are manufacturing shot and cultural products? 
shell and powder with which to kill r>eople. They have been 1 Mr. FERNALD. I have not the figures, so 1 am unable to tell 
gettin.; enormous wages. 1 the Senator. 
· The high cost ot living is a natural question. It is not neaes- : I want to say in passing-because this inforn1ation may be 

sary to establish a commission, as has been suggested, at an of some interest to the people--that the educational part of this 
expense of $400,000 to determine what is the cause of the .high . shortage is a matter of much imp.ortance. There are foods 
cost of lirtng. rt is a simple question; it is a question that can to-day which may be purchased .at ·a reasonable price. I refer 
'be easily determined. It does not neea any commission to to a product of the State of the Senator from South Carolina 
travel all over the country to find the real reason for the high [Mr. SMITH]. I think rice is raised in that State. Rice to-day 
cost of living. Every Senator in this Chamber knows what is can be purchased at a very reasonab1e price, almost for the 
the cause of the high cost of living in his State. The boys bave same price per .pound as potatoes, and rice is worth 300 per 
been going from the farms because they ·could get higher wages cent more as .a food product than potatoes. 
in the cities. .Boys on the farm do not wear uniforms; they I have referred to the reduction of the duty on butter. Ger
have no epaulettes; they uo not march to music; but have a con- many was the greatest potato-raising country in the world. 
stant drag o:r bard work all the time. Instead of working eight Under .normal conditions she raises six times as many potatoes 
bours a day, as is asked by other men in other 1ines of business, ' as we Taise in the United States. The last report I have been 
their grind is .from 5 o'clock in the morning until 6 o'clock at : able to secure giving definite figures showed that Germany pro
night. Naturally the young men on the farms turn to other : duced in 1912, 1,856,000,000 bushels of potatoes. The Germans 
lines of business, especially at the high wages that are being; ax-e not raising potatoes to-day to any great extent. Before the 
paid in these days. That constant draw from the farm of the European war Gerln.any could put the potatoes raised by her 
young men leaves the older men to do the work, and the . .farnlS into the New York market at a less price than we were able to 
are not tilled as they were iive years .ago. 1 "know this, be- , ship potatoes from Aroostook County, Me., to the N~>w York 
cause I .am interested in the business. I am not only a "farmer, market. 
but I handle the products of the farm in mor.e than 50 towns in · MJ.:. President, 1 have just quoted the figures ·showing that 
my own State, and I know that we .are obliged to pay the farn1er Germany was the largest :potato-.raising country in the world 
for his .p~·oducts morP than twice what we paid .him 10 years under normal conditions, -and that she raised more than · five 
ago; and even at that price it is not possible to get the acreage times as many potatoes as we .raise in the United States. Russia 
.planted that we huu 10 years ago. lVben we go to a man to- is the next largest potato-producing country in the world. She 
day ana ask him to plant 5 or 10 acres of corn for us to bring produces under normal conditions 1,356,00Q,OOO bushel$ of pota
to the factory, as he has been doing in years _past, he immedi- toes. 
ately says, "I can not do it, because tbe .boys have gone, and Now, Senators, it is easy to .determine what ·is the cause ot 
it is impossible to hire labor at present ,prices; even at the the high cost of living, and particularly of this one product 
prices that you are paying to-day, which are double what they of potatoes, which are, perhaps, higher than ever before known 
were 10 years ago." 

The high cost of living, Senators, is a much .more serious . in the history of the world. To-day potatoes are selling for-
$1 a peck in this market. France is a large potato-1·aising 

1J.Uestion than it at first appears to be. I talked to-day with a ·country, her .product amounting to 583,000,000 bushels, that at 
man who is at the head of a wholesale grocery house in :New Belgium to 121,000,000 bushels, that of the Netherlands to 
York: who is the secretary of tl_le National 'Wholesale Grocers I2l,OOO,OOO .bushels. During the s~:me year the United States 
·of this country, of New Y.or~, Chicago, Bos~n, and other places, Taised 420 000 000 bushels of potatoes. When the :men on the 
·and I have learned that It lS a fact that 3D per cent of an the . ' ' . 
f d tu~~ b dl · d bv i:he O'rocers of this countrv are rn·oducts : !ather Side. are. consumers mstead ~f producers, a~d when the 00 ~ an ~ . " o ·" J:"'~ wen on this s1.de are 1n the factones manuf.actunng shot and 
that are -placeil m tins. . · ·shell and 1JOwder, when the fru:ms are neglected, as they have 

Let me say, 1\Ir. President, that to-da! ~e cheapest foods been it ::1aturally makes foodstuffs high Further than that 
on 'the 1J?n:tk~ are foods ~hat are ·packed m tm-s. We s~eak of I ba~e told :you that the cheapest articles. in the market to-day 
these thm~s m a mysterious way, as though ~ere were so:ne are canned foods as any man can teU ·you who knows anything 
great monopoly somewhere t~at was undertaking to detei?Dme to t food prod~cts 
·the price of foodstu!fs in this country. A.re Senators aware · a u · . . . . . 
'fhat bnstness men try to get their products, whatever .their To show you the senou.sness of the Situati~n, ·this very year 
·manufact~ed goods may be, to the market in the best and 1 2-pou.nd .cans .that are used :for a large vanety of fnodstu!fs 
cheapest possible wQy? Every manufacturer in ·this country ·ha:ve .advanced $9 .per thousand, or about 60 per cent. I cite 
who has undertaken to place Ibis goods in any way ·except tb1s u:~.stanee . . to show ~ou what we . are com~n.g t~, and that 
through the wholesale grocery house ·and ·from the wholesale d:here lS .nothiD:g l!lYs:teriOus about this propoSition m the way 
grocery house to the retail store has failed in his undertaking. of ~ !high price of .f.~ods~s. . 
It is not possible for the manufacturer to sell his goods direct Now, what we need m this country more than anyt~nng else 
'to the consumer. 1 pack ·a certain line of goods, but I can not • is to encourage the ·farmer, :to protect the farmer m every 
!bring those goods to the people in 'W·ashlngton and sell them ~ay "POSsible;. and .in 1:be last few days we hav_e been doi~g 
direct to 'the consumer. There is ·a natural channel for 'those JUSt the oppoSite thmg. We have undertaken to dtscoura.ge him 
goods. We sen to the wholesale grocer, the wholesale grocer in ·everythi11g that he raises. Only ·recently the duty of 25 
sells to the retailer, and the retai1er distr.ibutes to the consumer. cents a bushel ·On ·potatoes was removed. Only recently the 

The great trouble with the 'high cost of foods grows ·out of duty on butter was reduced 60 per cent, or tfrom 6 cents to 2l 
the fact that we have had short crops for the past few years. I oens a rpound. Only recently the duty ~as reduced ·on oa~s. 
"Packers of ·canned ·goods have been able to deliver only from Only recently all of the farm products m the way of frmts 
60 to 70 per cent. The large number of people who were 'PrO- and vegetables have reither been placed on the free list or th-e 
ducers on tbe other sii:le of 'the ocean are in the trencheg.-.qnll- duty bas been greatly reduced. 
lions of men have become consumers instead of ·proi:lueers- The way to solve the ·question of the bigh cost of living is 
and the large number of men in this colintry that have been to give a little encO'lliagement to the farmer; and yet in th.e bill 
taken into tire ·munition factories has made a shortage of help. ' we have before us to-day you are undertaking to put o1eomarga
'The farmers can ·not secure enough ·help "to do their business, rine in - competition with cow's butter, and to make ·it -even 
·to carry it on as they did a few years since. ·har:der for the "farmers than we have ·matle it up to this time . . I 

Let me -tell yon, as the Senator from New Jerse..Y [Mr. have told you 'that farmers work from 11 to 13 hours .per day, 
MARTINE] ·said the other day, this is a most serious proposition. and in many of the industries it is proposed to make a ·day's 
The millions of men on the other side who ·are in 'the trenches , labor 8 hours, thus making It ·even harder for the farmer, be
'have to be fed, and they have been fed to a. very large degree , cause the boy -who•-can go 'into a factory and work ·but ·8 hours 
from ·our ·country. Foodstuffs are still going ·over there; -and it a day is naturally •drifting into those positions, instead of re
lS 'a question, sbould we ·get into ·trouble with any nation on • maining on the fa-rm. 'Everything that a ·man eats ·must come 
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from the farm, and there is the place where we have got to 
remedy the high cost of living. 

I have tolU you it is a most serious proposition. I can not 
solve the problem. I know that we have no more foodstuffs in 
this country than are needed for the people of the country until 
we can gather another crop . . How we can retain what we have 
I can not tell you; but it is a fact, as true as we live, that some 
proposition must be worked out to reserve what we have here 
and look out for our own people first. 

I am ''illing to admit that our people are running into ex
travagances; but the question we are undertaking to solve to 
me is so simple that I do not believe it is necessary to have a 
commission to undertake to determine the cause of the high 
cost of living. Here are hundreds of thousands of men in the 
last 10 years that are building automobiles, running automo
biles, working as chauffeurs, and they have built up a business 
and an industry that is almost beyond the conception of man. 
If those men were on the farms raising wheat and corn there 
would be no shortage and there would be no extra high price ot 
foods. · But until you can take care of the farmer, protect him, 
and encourage him, and do all that you can to get large crops, 
the cost of Jiving is going to remain high. There is not going 
to be a large crop put in this year. Do you know, Senators, 
that in the 52 towns ,where we do business the promised crop 
for next year is not as iarge as last year, and last year it was 
onJy 60 per cent of normal? And when you g9 to these farmers 
and ask them the reason of this every man will tell you that he 
can not hire the labor to do it. 

These are questions that ought to be considered by this Con
gress-not to undertake to form a commission that would re
port a year hence or two years hence, perhaps, but for immedi
ate action, to determine what we can do now to take care of our 
people. 

I am ready to admit that there is much extravagance. Thou
sands of people are owning, or pretending to own, automobiles 
that ought never to have had tl1em. You can go out on this 
Avenue and watch the people going back and forth in motor 
cars, and you can readily determine that 65 or 70 per cent of 
them ought never to have had a car. You can go down to ,the 
theater to-night, where the seats are sold for $2 each-! hap
pened to be down there the other night when I was wanted in 
the Senate, and they sent an officer down for me. In looking 
about that large audience I saw_ that the house was packed to 
its capacity, and I would naturally suppose in this great city, 
with Congress in session, that probably a large percentage of 
those present were Senators or Members of the House; and yet 
there were just two Senators in that big audience, and I did 
not see a Member of the House there. The others were people of 
the city. You go over to the theaters where the seats are 75 
cents each and you will find that theater packed. You go to the 
"movies," where 10 cents is charged, and you will find them 
packed. It is so with all the amusements that the people in this 
country have taken up in the past few years, and for which t:J;tey 
are spending their money. 

Senators, unless there is a halt called and we begin to educate 
the young people in a different direction, we are going to have 
more serious trouble in the next few years than anybody at the 
present time can conceive of. People have got to go to the farm 
and begin work on the farm, and yet the very bill that we are 
undertaking to discuss here discourages farming. All the legis
lation that we have had in the past few years has been to the 
discouragement of the ·farmer, reducing his .prices, until to-day 
we find ourselves with his shortage. Men are in the trenches, 
marching with muskets, shooting each other-and millions of 
them are doing this on the other side of the ocean-and we 
over here are· furnishing them with the food which they are 
consuming. Not only that, but our young men are in the muni
tion factories, producing articles of war and shipping them 
across the water when they ought to be on the farms raising 
food products for the consumption of our own people. 

I listened with a great deal of interest to the Senator from 
New Jersey [Mr. MARTINE] the other day on this subject._ I can 
not conceive of any way to keep the foodstuffs here. I do not 
know what we ought to do; but these are questions which should 
be considered here and now by this Congress, and in every way 
possible we should try to avoid what is attel!lpted in this bill, 
making it more discouraging and harder for the farmer. 

Mr. REED. Mr. President--
The PRESIDING OFFICER (Mr. LEA of Tennessee in the 

chair). Does the Senator from l\Ia.ine yield to the Senator from 
Missouri? 

Mr. FERNA.LD. For an inquiry. 
Mr. REED. Is there anything in this bill that would espe

cially affect the farmer, except oleomargarine? 
Mr. FERNALD. That ·is what I am referring to. 

1\fr. REED. How would it suit the Senator to give _us a vote 
on that matter and a chance to kill that proposition? It is 
going to be beaten by an overwhelming vote. How would it 
suit the Senator just to get rid of that? 

Mr. FERNALD. I am ready to ~ote on that proposition. 
Mr. REED. I think we can get a vote right now, if the 

Senators on the other side are of a like minu. 
Mr. \V ATSON. Mr. President--
The PRESIDING OFFICER. Does the Senator trom Maine 

yield to the Senator from Indiana? 
Mr. FERNALD. I yield to the Senator. 
Mr. WATSON. I have no desire to take the Senator from 

Maine off his feet, but I should like to ask him a question, if I 
may. Is that the ruling of .the Chair? . 

The PRESIDING OFFICER. The Senator is not going to be 
taken off his feet unfairly. The Chair under tands that the 
Senator from Indiana desires to ask a question. 

Mr. WATSON. I rise to a parliamentary inquiry. which is 
'Yhether or not it is in order to vote on the -oleomargarine 
amendment at this time? Are there not other amendments 
pending before t~at amendment can be voted on, and must not 
they be taken up in their order? 

The PRESIDING OFFICER. Unless the Senate should other
wise order, ·that is true. The penuing amendment is not the 
amendment known as ttie oleomargarine amendment. · 

Mr. REED. It can be taken up at any time, on motion. f 
shall be glad to make the motion. 

Mr. FERNALD. I could hardly yield for a motion. I want 
to discuss this matter a little further. 

The lands in the United States which are tillable, accoruing 
to the census of ,1910, are about 878,000,000 acres. Part of this 
acreage is available for cereal crops, or in the neighborhood of 
500,000,000 acres. Now, Senators, if we continue tilling just 
500,000,000 acres with the increasing population, it is certain 
that we must raise more from those acres or _ we must till more 
ground ; and with the discouragement being placed in . the wa:y
of the farmer in taking the duty off of his products, in placing ·a 
product which is a fraud in competition with his honest butter 
and his honest cream, is that going to increase the number of 
farmers? Is that going to make more valuable the farms, or 1s 
it going to give the farmer that encouragement which is neces
sary for producing those products? 

I know something about the manufacture of butter. It was 
said by some Senator the other day that the farmers were 
manufacturing a putrid, rotten product, and that there was no 
opportunity for the Government_ to make an inspection of it. I 
dQ not know whether the Senator knows it or not, but I do not 
think there is a State in this Union but that bas inspectors to 
go about to the farms to inspect the stables, to inspect the cows, 
to see that no disease is prevalent among t11e cattle.· That is 
true of my State, and we secure the best men possible to do 
that-men who thoroughly understand the anatomy of the ani
mals, who thoroughly understand how a stable should be kept 
clean and sanitary. It is not necessary for the Government to 
inspect the farms. That is left to the States and is done by the 
States. 

-With the enormous amount of capital invested In the farms 
of this country, it seems to me only fair that some representa
tives of those farms should be present at a hearing when such ' 
a measure as this ·is to be considered. There are millions of 
farmers in this country getting their living on the farm, and 
there are very few manufacturers of oleomargarine in the 
country. Now, does it not look as though, if there were any 
monopoly, it would be much easier to have that among a few 
men than among millions of men? Every Senator here knows 
that there is not such a thing as a monopoly among the farmers 
of the country. They are not here. They are at home· on their 
farms attending to their business; buf they know what is going 
on here, a_nd hundreds of telegrams have been received by 
Senators on this floor in the last two days asking us to protect 
their industry, to look out for their interests, to see that no 
fraud shall come upon the market in competition with their 
products. 

As a boy I remember seeing an interesting motto over the 
doors of the old Shaker family down in my town. I do not 
suppose many of you know what the Shakers are, but they are 

-a religious family, and they are scrupulously honest and sin
cere. The only difference that they have from most of us is 
that they do not believe in marriage. Over the door of their 
dining room hung an old motto \"V"hich appeals to me as apply. 
lng to this case: " Be what you pretend to be, and pretend to be 
wpat you really are." 

"\Ve are · perf~ctly willing that oleomargarine ~hall be sold on 
the market. It is all right to manufacture It if people want to 
use it, but it is the most unfair and unjust proposition to put 
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that article in such shape that nobody can tell by the looks of 
it whether it is the pure ·article or not. . 

Mr. President. I am not going to take the time of the Senate 
for any greater length of time, but I want to enter my protest, 
as a Member from the State of Maine and a farmer, against the 
passage of this bil~ in its present form. 

LIQUOR ADVERTISEMENTS. 

During the delivery of Mr. FERNALD's speech, 
Mr. JAMES. Mr. President--
The PRESIDING OFFICER. Does the Senator from Maine 

yield to the Senator from Kentucky? 
Mr. FERNALD. I yield for a question; yes. . . 
Mr. JAMES. I do not wish to interrupt the Senator-
Mr. FERNALD. I am very glad to be interrupted. 
Mr. JAMES. Or to invoke any point of order against him. 

I have received many telegrams-! have not counted them
from bankers in Kentucky requesting an extension of the time 
of going into effect of the so-called Reed amendment, and stating 
that it will cause a great financial loss to the various banks in 
Kentucky which have accepted warehouse certificates for the 
loan of money. What I want to ask is unanimous consent to 
have printed in the RECORD, without reading, these telegrams, 
and to ask that th.ey be referred to the Committee on Post Offices 
and Post Roads, with the hope that the committee of conference 
wm fix some time to give the business of the State an oppor
tunity to adjust itself to the new conditions. 

The PRESIDING OFFICER. \Vithout objection, the request 
of the Senator from Kentucky is granted. 

The telegrams are as follows: 
LOUISVILLE, KY., February 24, 191'1. 

Hon. 0. M. JAMES, Washington, D. 0.: 
.The banks of Louisville. through the Clearing House Association, 

unanimously request the postponement of the operation of the Reed 
amendment for a reasonable time for the proper adjustment of business 
conditions made ne<>essary by the new law. Its immediate operation 
would <>ause much financial distress and loss. 

LOUISVILLE CLEARING HOUSE ASSOCIATION. 

OWENSBORO, KY., February 24, 191'1. 
Senator OLLIE JAMES, Washi11gton, D. 0.: . 

We urge you to use your influence in allowing six months or a year 
for Reed bill to take effect. Labels, cartons, and advertising stock be 
complete loss, besides loss value whisky stock. . 

NATIONAL DEPOSIT BA.~K. 

LOUISVILLE, KY., Febr;uary !3, 191'1. 
Hon. OLLIE JAMES, 

United States Senate, Washington, D. 0.: 
We respectfully urge that you use your influence and vote to secure 

for the liquor interests sufficient time to adjust their business before 
the Reed nnd Banknead amPndments are made operative. A great and 
serious injustice wUI be done whisky men, bank~1 and business generally 
if sufficient time is not given for the disposiuon of the large stocks 
now on band. Many -solvent businesses will be forced into bankruptcy 
if closed without notice. 'l'hcy should be given at least until .January 1, 
1918, to close their bus~ness. 

LOUISVILLE PUBLIC WAREHOUSE Co. 

Hon. OLLIE JAMES 
Washington, D. 0.: 

MILLERSBURG, KY., February 23, 191'1. 

I, the undersigned banker ot Millersburg, Ky., ask your aid and in
fluence in securing passage of joint resolution giving six months to a 
year before the Reed bill takes effect. 

SANFORD ALLilN, 
Oashie·r Farmers' Bank, Millersburg, Ky. 

OLLIE M. JAMES, 
PARIS, KY., February 2~, 191'1. 

SP.nate~ Washftzgton, D. 0.: 
I, the undersigned banker of Paris Ky. ask your aid and influence 

in securing passage of joint resoludon ilvlng six months to a year 
before the Reed bill takes effect. 

W. M. MITCHELL, 
Oashier Fa1·mers c{ Trade·rs' Bank, Paris, Ky. 

Hon. OLLIE .JAMES, 
Washington, D. 0.: 

CLINTONVILLE, KY., February 29, 191'1. 

I. the undersigned banker of Clintonville, Ky., ask your aid and in
fluence in securing passage of joint resolution giving six months to a 
year before the Reed bill takes effect. 

G. w. DAWSON, 
Oashier Farmers' Bank, Olintonville, Ky. 

PARIS, KY., February 23, 1917, 
Hon. OLLII!l M . .TAMES, 

Senate, Washington, D. 0.: 
I, the undersigned banker of Paris, Ky., ask your aid and influence 

~f~iit~~gR~:dss~i~fs ~!_k{o~Wect~solution gtytng six months to a year 
• C. K. THOMAS, 

Oashier Depo-sit di People's Bank, Paris, Ky .. 

Senator OLLIE. M. JAMES, 
Washi11gton, D. 0.: 

Loi::ISVILLE, KY., February 23, 1917. 

I believe a great loss will accrue, not only to distillers but to banks, 
unless distlllers be given reasonable time-say, one year-to comply 
with provisions of Reed bill. · 

F. M. GETTYS. 

Senator OLLIB J.un:s, 
LoUISVILLE, KY., February ~~, 191'1. 

WasMngtot~, D. 0.: . 
I think that if the whisky interest can get six months or a year's 

time before the Reed bill takes effect that it will be a saving to the 
whisky interest, and to the banks who have loaned it, from loss. I ear
nestly hope that you will use every effort to aid the financial institu-
tions and the whisky interest in this matter. · . 

OSCAR FrlNLEY, 
President Nationa.l Bank of Ker~tucky. 

PADUCAH, KY., Februat·y 29, 1911. 
Senator 0. M . .TAMES, · 

, Washington, D. 0.: 
Think It only fair and right that the Reed amendment to the Post 

Office bill should not become operative before July 1, 1918. A date 
earlier than this practicall:v confiscates stock on hand. Urge your 
support to amendment delaying operative date as above. 

JAMES C. UTTERBACK. 

PADUCAH, KY., February £3, 191'1. 
Senator 0. M. JAMES, 

United State& Senate, Wasl,itlgton, D. 0.: 
Endeavor to have Reed amendment to Post Office bill become elie~· 

five not eo.rller than July 1, 1918. Anything less than this means 
opposition and confiscation to certain dealers, and they are many. 

Hon. 0. M . .TAMES, 
Washington, D. 0.: 

W. F. PAXTON. 

PADUCAH, KY., Febt·uarl/ £~, 1911. 

I trust you will lend your support to having Reed amendment made 
effective not earlier than July 1, 1918. Immediate effect means con
fiscation to dealers and impairment of bank collaterals. 

W. F. BRADSHAW, Jr. 

CATLETTSBURG, KY., February f!~, 191'1, 
Hon. OLLIE M. JAMES, 

Washington, D. 0.: 
Can not you favor extension Reed amendment to July 1, 1918? 

Present bill is a hardship locally and entire State. 
FARMERS AND MERCHANTS' BA:-IK, 
KENTUCKY NATIONAL BAXK. 

LAWRENCE.dURO, KY., February iS, 19n. 
Senator OLLIE M. JAMES, 

Washittgton, D. 0.: 
Please give aid in securing joint resolution giving six months to 

one year before Reed bill takes effect. 
ANDERSON NATIONAL BANK. 

PADUCAH_, KY., Febntary -~9, 1917. 
Hon. OLLIE M . .TAMES, 

Senate Ohamber, Washit~oton, D. 0.:. 
Please endeavor to have Reed amendment to Post Office bill become 

effective not earlier than July 1, J.918. Anything less means hardship 
and practical confiscation to many dealers. . 

ROBERT L. REEVES. 

LAWRENCEBURG, KY., Febntar-y 29, 1911. 
Hon. OLLlE .TAMES, . 

Wa8hington, D. 0.: 
We respectfully request that you do what you can to get time of 

Reed bill extended 6 to 12 months before becoming effective. 

Hon. OLLIE M. JAMES, 
Washington, D. 0.: 

LAWRENCEBURG NATIO:-IAL BANK. 
I 

LouiSVILLE, KY., Febt·uary 23, 191'1. 

Plense use your best efforts to have the date for the Reed amend
ment to become effective at as late a date as possible. We desire this 
on account of the large stocks of merchandise that our local houses 
have on hand, and to enable them- to work this stock off would be quite 
an assistance to the local houses here. -

Hon. OLLIE JAMES, 
Washington, D. 0.: 

GERMAN INSURANCE BANK. 

LoUISVILLE, KY., February 23, 1911. 

In the interest of the entire business community of this city and 
State of Kentucky we earnestly request that you use every effort to 
extend the time of effectiveness of the lteed-Bankbead amendment. 
Distilling and wholesale interests nre heavily involved, and unless time 
is given to adjust their affairs great losses will be sustained and busi
ness interests will suffer. 

Hon. OLLIE M. JAMES, 
Washington, D. 0.: 

LI:SCOLN SAVIXOS BANK. 

LouiSVILLE, KY., February 28, 1911. 

We respectfully urge that you do all you can to have the time oli 
the Reed blll extended for 6 or 12 months.. If this bill takes effect 
immediately, it will have serious effect on the banking as well as the 
liquor business. It seems only fair that this branch of business should 
be given a. reasonable time to adjust their affairs. 

. PERCY H. JOHNSTO:S. 
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Hon. OLLrn JA!\IES, 
Wasl1ington, D. 0.: 

We are informed Reed and .Bankhead amendments will com1_)letely 
destroy our 25 large houses here and locally impair the resources of a 
great majority of the other big distillers and wholesale liquor houses in 
this State. Feel sure Congress will for mere humanity's sake give 
these men a year or at least 10 to I2 months to wind up their affairs. 
Whisky market already seriously n.ffected, and banks here and other 
points will suffer drastic losses unless time given to adjust the affairs 
of this tremendous interest. 

FIRST NATIO AL BANK. 

LEXINGTON, KY., Febrnat'!} f4, 191!1. 
Hon. OLLIE J.A.MES, 

United States Sen-ate, Washington, D. 0.: 
It is very essential to the banking business of Kentucky that the 

joint resolution be pa!'tsed giving six months to a year before the Reed 
bill takes effect. If this time be gtven, large amounts of whisky col
lateral held by banks can be disposed of without loss. This collateral 
has always been considered perfectly good and legitimate. We there
fore consider that such summary action taken by the Reed bill is 
unf-air to the bankers of Kentucky. 

FIRST AND CITY NATIO::-<AL BANK, 
J. W. STOLL, Pr-es-id<e1zt. 

Hon. OLLIE M. JAMES, 
Washingt!ln, D. 0.: 

LOUISVILLlll, KY., February 24, 1917. 

We are informed Reed and Bankhead amendments will completely 
destroy over 25 large houses here and greatly impair the resources 
of a great majority of the other big distillers and wholesale liquor 
houses in this 'tate. Feel sm·e Congress wiN fox mere humanity's 
sake give these men .a year, or at least 10 to 12 months, to wind up 
thelr affairs. Whisky market already seriously at!ected, and banks 
here and other points will suffer drastic losses unless time given to 
adjust the a!fairs of this tremendous interest . 

.AMERICAN SOUTHER); NATIOXAL B.iNK. 

Hon. 0. M. JAMES, 
Wa~hington., D. 0.: 

- OWENSBORO, KY., February i4, 1917. 

We urge you to use your influence in securing passage of joint resolu
tion giving six months or one year for the Reed bill to take effect. 

Hon. 0. M. JAMES, 

A. B. MCCARTY, 
Oashier Fourth Street Bank. 

OWENSBORO, KY., February£.+, 1917. 

United States Senate, Washington, D. 0.: 
We urge you to use your influence in securing passage of joint reso

lution giving six months or one year for the Reed bill to take -effect. 
This will give dealers time to partly dispose of stocks on hand· and 
readjust their business. 

Hon. OLLIE JAMES, 
. Washington, D. 0.: 

~E.NTnAL TRusT Co., 
W. L. RENO. 

CYNTHIANA, KY., Fcbr11ary 2-~, 1917. 

The undersigned banker, Harrison Deposit Bank, a ks your -a.id and 
influence in securing passage of joint resolution giving one year before 
Reed bill takes effect. 

J AS. A. LEACH_, GaJJhier. ' 

LoUISVILLE, KY., February $3, 1917. 
Hon. OLLIE JAMES, 

United States Bena-te, Washington, D. 0.: 
In the interest of entire business community of Louisville and State 

of Kentucky, earnestly urge you make sure Congress is fully informed 
of drasti.c and far-reaching e.tiects of Reed amendlrient. The distilling 
and wholesale interests here are heavfly involved w'ith shipping houses. 
and unless some time is given . to work out these affairs, collect debts, 
and make financial adjustments this will be a catastrophe, not only in 
Louisville and Kentucky, but in many other large centers, where vast 
quantities of whisky are <'Wned, and in many cases held .as collateral 
by banks. Surely Congress will grant at least 10 to 12 months before 
ktlling this hitherto legal and important industry. . 

. H. X ..-.ANOERUIUER. 

Mr. FERNALD. I want to say further, 1\!r. President--, 
.1\fr. REED. Will the Senator from Maine allow me just a 

word? 
The PRESIDING OFFIOER. Does the Senator from Maine . 

yield to the Senator from l\IissouJ;i? 
Mr. OURTIS. I rise to a parliamentary inquiry, Mr. Presi

dent. 
Mr. REED. What I desire to say is on the same line. 
The PRESIDING OfFICER. The Senator from Kansas 

:will state his parliamentary inquiry. • 
1\ir. CURTIS. It is not intended, of course, to take the 

Senator from Maine off the floor. 
Mr. REED. Oh, no. 
The PRESIDING OFFIOER. No advantage will be taken 

of the Senator from Maine. 
Mr. REED. Mr. President, the Senator from Kentucky has 

presented a number of telegrams. I have an equally large 
number of telegrams of the same 'Character, and I join in the 
request that they be referred to the .same committee . 
. The VIOE PRESIDENT. Without objection, it is so ordered. 

.Mr. JA.l\IES. · I should like to ask the Senator from Missouri 

· if he would have any objec~ion to the conferees of tlle two 
· Hou ·es on the Post Office. appropriation bill fixing a time, say, 
·the 1st of July or the 1st of Augu t, when the so-called Reed 
amendment shall go into effect? 

Mr. REED. Not at all. 
Mr.- JONES . . The Senator from Missouri is not the only one 

interested in that matter. 
1\Ir. JAMES. I understand that. 
Mr. JONES. The conferees have nothing to do with that. 
1\ir. JAMES. I did not imagine the Senator from Washing-

ton was directly interested, because, according to my recollec
tion, he Yoted, as I did, against the Reed am€ndment. 

Mr .. JONES. I am interested in the conference report. 
Mr. JAMES. I understand that. 
Mr. JONES. And in anything o:( this kind that is proposed 

to be done. There may not be any objection to having it done 
by a separate resolution, but we do not care to· :tii up the con
ference report in that way. 

Mr. JAl\fES. There was no suggestion on my part that there 
would be anything done to invalidate the conference report. I 
understand that it can be accomplished by a joint resolution, 
and I also beli~ve it can· be included in the conference report. · 

l\Ir. JONES. I reserve my right to object sliould anything 
of that sort With reference to that matter be done. 

Mr. JAMES. I do· not mean· to foreclose any right the Sena
tor may have. 

Mr. JONES. I know the Senator did .not intend to do that, 
and he coUld not do it; but I do not want the matter to go with 
such an understanding. 

THE REVENUE. 

The Senate, as in Committee· of the 'Vhole, resumed the con
sideration of the bill (H. R. 20573) to provide increased revenue 
to defray the expenses of the increased appropriations for the 
A.rmy and Navy and the extensions of fortifications, and for 
other purposes. 

Mr. SHERl\fAJ.~. Mr. President, I desire to submtt a few ob
servations on the sources of revenue proposed in this measure. 
It is extremely gratifying that at 9.20 o'clock by the Senate 

· clocks, both the one above the Ohair nnd the one at the south 
entrance to the Dhamber, we have succeeded in obtaining a 
quorum, after having convened promptly at 8 in accordance 
with the recess. In t4e time of trial when we are facing prob
ably great emergencies requiring some two hundred or two 
hundred and fifty million dollai.·s additional revenue, and a like 
amount in .a probable bond issue, it is particularly pleasing tJ.> a 
l\fember of this body to find that we are finally able to secure a 
quorum competent to transact business and to consider a mat
ter of this magnitude. It is possible that the mere matter of 
raising a few million dollars might be of not much consequence, 
a mere bagatelle, so to speak, but just at this time when \\re are 
seeking out new sources of revenue it is a pleasure to lmow that 
preparedness receives such enthusiastic support, and the con
sn+ning interest manifested here .to-night is certainly one of the 
gratifying experiences of my service in this body. . 

I am not laboring under any hallucination, however pleasing 
it may be, 1\fr. President, that the quorum has arrived for the 

· purpose of being informed on the revenue bill. The belief haunts 
me that more than Jikely most of them know how to Yote. It is 
barely possible that some very salutary amendments might be 
adopted. I hope they will be. It is my desire to suggest what I 
would regard as some i~provements to the bill. If they should 
not be adopted, I shall not fa_ll by the wayside or think that 
wisdom );las departed fl:om the Senate Ohamber, but I shall 
charge such perversity to the majority and continue my minis
trations in order to inform my erring brethren upon the concen-
trated viciousness of measm·es of this cha.racter. -

In looking nt this bill, 1\1r. President, I am reminded that a 
large sum of money could have been omitted if proper economy 
had been manifested at the beginning of this session. There are 
some bills carrying considerable sums which I expect to support, 
providing .they shall ever reach a roll call. For some time-and 
it is the first time I have seen it separated from a very great 
mass of what I consider improper, if not indefensible, legisla
tion~tbe. flood.-control bill has reached that dignity where with 
one other project only on the Pacific coast it coul{} be ubmitted 
on its merits. So far the friends of the measure have found no 
adequate opportunity to bring it pefore this body. Other bills of 
more or less importance have been considered, voted on, and 
some are now from time to time under. de~ate. 

I voted to-day, Mr. President, .to take up an amendment .to 
the interstate-commerce l:iw, in order that there might be no 
proper criticism of om~ refusal to co)..lsider tlu;tt measure, although 
I do not regard 1t as of t;he importance of other bills, especially 
the one I have mentioned. . . · 
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A river and harbor bill is expected to be reached at this ses
sion. I "·ish to state that I am again t . that measure and will 
use such legitimate methods and arguments to defeat it as I 
may be able to command and contribute whatever aid I may be 
able to summon to accomplish that end. 

If a public-buildings bill should reach this body from the com
mittee, however much I deprecate many of the items and think 
they are utterly parasitical and vicious, because of some good 
measures in the bill I might be disposed with certain amend
meots to support it. 

These three measures carry a very large sum of money. They 
are readily observed, because in the aggregate each bill presents 
a sum running into some millions of dollars.. If, however, we 
take many smaller bills, appropriating a few millions each, and 
put them together, in the aggregate we have a surri mounting up 
into many millions of doJJar . These latter are the ones that the 
country does not especially need in this emergency. 

The Mississippi RiYer has gathered and . sent down toward 
its delta the surface waters from many million acres of land. 
'Ve h:we drained our swamps; we have straightened our tribu
tary rivers; we haYe taken many millions of cubic feet of water 
that in other <lays, never in flood time, saw the Mississippi River, 
nnd concentrated it rapidly so as to ·flood and menace the lower 
Mississippi River country. I regard the passage of that bill as 
an imperative duty. Still we have not readied the time when 
that bill can even be considered. 

There are other bills of less moment. If the Interstate Com
merce Commission, after some 30 years subsequent to the origi
nal act creating that body called it into operation, has continued 
its usefulne s for the last few years with seven members, no 
great emergency exists why we now need just two more, and 
n('e<l them within two "·eeks of the time when this Congress 
automatically adjourn . Still that bill was thrust in here to
day for a consumption of time as if it were something connected 
with preparedness and the raising of revenue incidental to that 
preparedness. It is here, ancl, as I suggested, I voted to bring 
it before the Senate. I did it more for argumentative purposes 
than for anything else, and to use it as a horrible example to 
show how we have manifested our disposition to reach the im
port:mt legislation of this body. 

Economy! Have we shown it? If we have, I have failed 
to see it. From the first appropriation bill, Mr. President, that 
carne into this body, until the last one likely to be reported out 
of the committee, I have not seen, nor do I expect to see, any 
spirit of economy shown. The economy shown in this body, Mr. 
President, makes the prodigal son look like a New England 
savings bank. 

Let us fake the bill to add two more· members to the Interstate 
Commerce Commission. What does it propose? To add two 
members with the ordinary salaTy? Hardly. We-

Count that day lost whose low descending sun 
Does not see a salary raised for some deserving one. 

The secretary of that commission originally had $3,500 a year. 
Following the law of perpetual accretion for the compensation 
of public officers, from $3,500 his salary ro e in annual appro
priation bills to $5,000. But now, by an amendment to the inter
state-commer•ce act; it is proposed to raise it to $7,500. The 
secretary of the Interstate Commerce Commission is no doubt 
a very busy individual ; mayhap the pillars of state would 
topple to their fall if he died and no wise man could be found 
in this Republic to fill hi shoes. Does he pay any campaign 
expenses? Does he run for office every two years, as does a 
Member of the Hou e of Representatives? Does he run for 
office eyery six years, like a Member of this body? Hardly. He 
is safe, too, from the sacrilegious hand of the spoilsman ; no 
politician need reach out to do violence to him or suggest a 
campaign donation. His tenure of office lasts for life; and wliat 
rea on is there, when we are called upon to discover new 
ources of revenue, for compelling us to find $2,500 additional 

over the ordinary annual appropriation bill for that purpose, 
an increase of 50 per cent, for the secretary of that commis
sion? u ' is a small item, it is true, but it is like the chip 
when the river is coming up, Mr. President, it shows that there 
i a swelling of the flood and the direction in which the water 
is traveling. 

Before we get through with the Interstate Commerce Com
mission bill, I propo e to offe1· an "amendment to it reducing the 
salaries of the inter tate Commerce Commissioners to $7,500 a 
~·ear. I am in .complete accord with some of the Senators of 
this body, who state that they will vote for no more bills 
raising the salaries of appointive officers beyond the salary of a 
Member of Congress. Why, even the secretary of the Interstate 
Commerce Commis ·ion is to receive the same salary as a 
Member of Congress. He holds, in effect, his place for life, and 
I doubt greatly whether there is any great expense in con-

nection with his tenure of office, as there is with the ordinary 
elective office in this country. 

In the name of preparedness, the title to thi act is written. 
It reads : "A bilJ to pro,-i<le increased rewnue to defray the 
expenses of the increased appropriations for the Army and 
Navy and the extensions of fortifications, and for other pur
poses. * * * Title I.-Special preparedness fund." 

I was interested this afternoon in the statement of the 
chairman of the committee that the people had asked for pre
paredness and that we must pay the bill. Somebody must pay 
the bill; that is true. I thought there was a note rather of 
satirical comment, not altogether unmingled, Mr. President, 
with a sort of covert charge that we who live near the coast, 
or that we who have large resources requiring defense from 
the public enemy, were the persons who !lad started the cry 
for adequate military and naval preparation. It was not ex
pressed in so many word , but that criticism might be implied 
more from the context and from the manner in which the com
ment was made. 

I have in my desk, Mr. President, a public document, in which 
is printed all of President Wilson's addresses in 1916, beginning 
along in January of that year. I was very glad to see that 
he had awakened to the condition of the public defense. In 
many of those addresses he used language that would indicate 
some degree of alarm. At New York; at Philadelphia; at Cleve
land, Ohio; at Chicago, Ill.; at St. Louis; at Topeka, Kans.; 
at Kansas City, and at some other points that I do not now 
:recall, he voiced in sentiment about what most of us- who were 
concerned as to that question were thinking, and was fairly 
an adequate spokesman for the American citizens who believe 
that we ought to take some immediate step's. 

I know that it was a difficult thing to arouse the public. It 
is a weakness of a republican form of government that we let 
things go too long. We never move until there is a public 
emergency, until we are faced with a difficulty requiring prompt 
action. We have paid the penalty many times. All Govern
ments are more or less unprogressive. A republican form of 
government is not so unprogressive as it is careless and indif
ferent. In the monarchical forms of government two-thirds of 
them have to have the red tape shot off with bullets- or cut 
off with the sword before they reach the full measure of fitness 
to meet a public enemy. There is enough red tape even in our 
country, with much of the ceremonial that goes with an in· 
herited crown omitted, to impair dollar for dollar what we ex· 
pend; but finally, at least, the public press, citizens who are 
public-minded, the President, the heads of the executive depart· 
ments, all joined, and the country awoke to the rear conditions 
that _we were facing. It was a difficult thing, though. The 
resurrection of Lazarus seemetl a comparatively simple task 
alongside of rousing the American people to a sense of pre· 
paredness, but at last it came. 

Then the Senator from North Carolina [.Mr. SIMMONS] this 
afternoon, in rather a reproving tone, turned around and said : 
"You .must pay for preparedness." Well, of course we must 
pay. 'Vho? I think there ought to be some degree of uniformity 
and some degree of fairness in the imposition of this burden. 

I am glad to see that the majority leader of the House of 
Representatives in the CoNGRESSIONAL RECORD has disavowed the 
statement that it was intended that this tax should be raised 
north of Mason and Dixon's line. I rejoice, because I do not wish 
to see sectionalism revived in this ·country. I wish to see it 
forgotten and that 1\fason and Dixon's line shall be no more 
popular in the years to come than the war cry of Cromwell's 
Ironsides in the days of the Commonwealth when they swept to 
battle on Naseby Field to meet the troops of Charles I. That 
was an insurrection, a civil war among some of our ancestors. 
\Ve have done more to reconcile the differences of a half century 
ago in our country than was done in England in 150 years after 
the war closed between the protectorate and the royalists. So 
it is eminently proper, · and it is eminently fortunate likewise, 
Mr. President, that the majority leader in the other House <lis· 
avows ever making such a statement. I shall accept it at its 
face value. I shall not argue that in the imposition of the taxes 
to be collectetl under this bill there was any deliberate inten· 
tion to place them upon any particular locality or upon any 
particular enterprise or business undertaking. However, cer· 
tain things have happened. When it is figured out, the burdens 
are found in a certain place, and I shall not comment on it in a 
sectional way. I only call attention to the fact, trying if pos· 
sible to ascertain if there is not some better way of adjusting the 
burden . . 

As a .prefac_e to other things, let me say that the easiest thing 
in the world is to raise the mlary of a member of the Interstate 
Commerce Commission, or a secretary, or a member of the Cabi-

-
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net, or a member of the Federal Trade Commission or the Feu
ernl Reserve Board or the Farm Loan Board. 
. All of those who live in Washington and receiv-e from $7,500 
a year up to ten or twelve thousand dollars seem to hav-e in mind 
that they must exemplify the Scdpture, that unto him that l1ath 
more shall be given, and that unto him that hath not, even that 
which he hath shall be taken away. 

·Why, do you not remember the almost superhuman struggle 
he1·e of the Senator from Utah [l\Ir. SMOOT] in trying to get a 
small advance for the department clerks? What the House will 
da when it gets through~ nobody knows. Favorable weather 
signals have been heard that there might be some small adyance 
to this body of deserving public servants; but what will happen 
to it in the conference committee, not even the god of battles, 
1\!r. President, could tell; and we poor mortals tpat creep about 
under the legs of this mighty colossus called the administration 
can no more conjecture what it may be than we know of the 
chemical composition of the rings of Saturn. . 

I commend this course to the majority side o.f this Chamber. 
If they wish to raise salaries, give the increase to somebody that 
is paying 60 cents a pound for b.utter, and getting $2 a day, and 
has five or six children, who follows "the admonitions of the late 
President of the United States that we should use our utmost 
endeavors against race suicide, and then under this adininistra
tion gets less than a tb.ousand dollars a year to carry out the gospel 
of replenishing the earth. The higher the salary, Mr. President, 
the fewer the children ; sO-, if you are going to adjust things, in 
the general fitness of things, raise the compensation of the fellow 
who is gettini the small salary and let the pay of those who 
run to other forms of activity stay where it is. 

I am weary of thi£ salary raising. I am going to vote for no 
more bills, Mr. President, to raise the salaries of men who m·e 
already getting from five to ten thousand dollars a year. I know 
something of t11e bm·dens of living in Washington by hearsay. 
It is not beefsteak and bread that cost to live in Washington, 
Mr. President. In the case of these gentlemen who are drawing 
large salaries, comparatively large--no Government salaries are 
large. from a private viewpoint-it is not the necessaries of life 
that cost; it is the style, the upkeep, the overhead charges that 
cost the money; and that is why this eternal clamor for higher 
salaries is always heard in the land. 

I have no objection to their having all that they want. Let 
them spend as much money as they plea e, if they spend it out 
of their own pockets ; but I do not wish them, under the guise of 
revenue bills here, getting their salaries raised. I want some of 
the evidences of economy first, and if any rai:se in salaries is 
contemplated, I want it to go to the man who has a struggle to 
feed his family. The others will live anyhow. ·If they do not, 
they can resign. I never supported Bryan in my life. I ' never 
had any very great admiration for his public views; but he did 
one everlastingly good thing on this earth, and that is when he 
resigned. It might not have been very patriotic, but it was pro
foundly sensible just in the juncture that he performed this act. 
I fail to recall any other who has attempted to perform a l.i1.~ act. 

The Army- and Navy have made very large demands. I will 
not stop to figure them out in this case, lli. President, but by 
no means are they the causes of all these expenditures. Some 
of them ought to be met by issuing bonds, because the publie 
defense is a part of the future debt to be borne by others. I 
do not think we ought to pay it alL I think, like the n·eaty 
by which we acquired the islands in the Caribbean Basin, 
bonds ought to be issued as provided in this bill. There is n 
t1·eaty, I understand from press reports-! do not know when it 
'will make its appearance in this body-by which- we will be 
expected to pay Colombia $25,000,000 for the alienation of 
affections between that country and Panama. I understand 
that the former President of the United States is alleged to 
bave intervened in the role of the villain, and that there was 
a permanent separation, and this is to be a "solatium," as the 
lawyers put it, for that episode. 
· I remember when I .was new in this body, 1\Ir. President, I 
attended a joint session of the two Houses, and the Presideut 
delivered a message in which he said he would not know wbat 
to do unl.ess we repealed the free-tolls· Panama Canal act ; that 
·be was in such condition, beset by difficulties, that unless it 
were repealed he would hardly know how to meet the emergency. 
Well, I thought it ought to be repealed anyhow. I am glad to 
say that I voted with him on that occasion. I never willingly 
differ from anybody, and it was repealed. Not long ago, I think, 
certain Senators from certain States had a hurry-up call from 
the Chief Magistrate. They proceeded to the point of rendezvou3. 
They were told that certain antialien land legislation was pend
ing in the States, and that if persisted in it might cause a 
rupture of amicable relations with a certain power, to say the 
least of it. That was just at the time that the note came from 

Germany in which she threatened to renew the frightfulness of 
submarine warfare, contrary to one of the notes of the Chief 
Magistrate foUowiug on the destruction of the Sttssc:c. Thero 
might not be anything more than a coincidence in this, Mr. 
President. Nevertheles ·, thls reque t of Senators to bl"ing 
such infiuence as they properly might to bear upon the legisla
tures of . the several States concerned before which were pend
ing the alien land-law legislation came just about the critical 
time of the submarine issue. This was the second instance. 
Now we have a direction on Colombia. I hope it will not 
occupy the time of this body, either in executive session or 
otherwise. 

I wish to say that I have some knowledge, secondhand. may
be-l was not possessed of any first-hand information-on the 
merits of this proposed treaty with Colombia by which we are 
asked to pay them $25,000,000. I regard it as a diplomatic 
holdup. Still we are told that we are surrounded with great 
dangers, and that as a matter of securing the good wm o:t 
Colombia we ought to conclude this treaty; we ought to give 
them $25,000,000 because they might become, on our immediate 
south, readily accessible over an ordinarily smooth sea a 
rendezvous or a hiding place for a public enemy of ours in the 
near future; that Colombia might become the base of opera
tions of that enemy. I am glad to see an awakened public 
conscience on that question in any official; but I am more afraid 
of Mexico, lying along our southern :tlank, than I am of Colombia 
s me miles farther away. 

It is suggested that the reason, then, for the payment of this 
money would be to create friendly relations. If we have to go 
to South America and pay $25,000,000 to establish friendly re
lations with each of the Republics of Central and South Amer
ica, we had better revamp the revenue bill. We have not 
enough even to start on the preliminary payment ·of what the 
lawyers call earnest money when you make a contract, some
thing merely to show the good faith of what you intend to do 
hereafter. Now, whether we are going to have peace with 
Colombia or- whether she is going to be a sheltering place for 
the public enemy, I do not know ; but the demand for the 
$25,000,000 and the insolent claim of the men who then consti
tuted the alleged Government of Colombia is an attempt at an 
international holdup, and I hope the ambassador from that 
G<>vernment is within earshot of what I say to-night. With all 
due respect to his Government, going back to the time this 
claim originated and the antecedent condition, it is a most un
moral claim; based upon a shameless form of government that 
afllicted at one time that Republic. It was then a Government 
made in revolution, attempted to be enforced by a Government 
that broke faith, that imprisoned by the most treacherous pro
cedure the lawfully authorized President of that Republic be
cause he had· adhered scrupulously to his duty in his relations 
with this Government, in accordance, as I believe, witn diplo
matic correspondence, hardly stopping short of a concluded 
treaty. 

There are, therefore, three of a kind, in all of which we 
have given up something. There may be economy in this. I 
do not think so. But if it be presented here, so far as I have a 
voice in the matter, I shall oppose it, and oppose it in every 
legitimate way known to the parliamentary procedure of this 
Chamber. The repeal of the tolls exemption for our coastwise 
shipping in the Panama Canal, the effort to placate those of
fended by the alien-land acts proposed by certain States, the 
$25,000,000 to be paid Colombia, all savor of expedients that 
yield to demands to gain temporary advantage. No such con
cessions settle anything. They all tend to create fresh demands 
in the future. 

This measure, lli. President, taken in its entiJ:ety, has sev
eral vital defects. On page 3, section 201, as proposed to be 
amended, it provides: 

That in addition to the taxes under existing laws there shall be 
levied, assessed, collected, and paid tor each ·taxable year upon the net 
income of every corporation and partnership organized, authorized, or 
existing under the laws of the United States, or of any State, Terri
tory, or District thereof, no matter how created or organized, a tax of 
8 per cent of the amount by which such net income exceeds the sum of 
(a) $5,000 plus (b) 8 per cent of the actual capital invested. 

From the statistics in the possession of the Federal Trade 
Commission I learn that in round figUl'es there are about 
250,000 private business corporations in the United States. Of 
the 250,000 total corporate census there are over 100,000 that 
are not making any money. In spite, therefore, of what is 
supposed to be a most prosperous era, in which money is about 
the easiest thing in the world to get, 100,000 of them are with
out dividends, and are not regarded as making money or as 
desirable investments. There are only about 100,000 of the 
remaining number making over $5,000 a year. The remaining 
50,000 are making leSs than $5,000 per year. Each of these 
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corporations now pays an income tax of 2 per cent. They also 
pay a corporate franchise tax, with a small exemption, of 50 
cents on eYery thousand dollars of their capital stock. It 
seems to me that this particular form of indush·y is now bear
·ing a fair share of the public burden. Still, wheneyer thrift 
or business ability is manifested by those who cqnduct the 
business of these various corporate bodies, they are to have 
added to them fresh burdens. It is a tax upon industry, upon 
thrift, upon ability. At least it must be said that the success
ful ones have shown their fitness to conduct the business of 
this country. They ought not be singled out .because of this 
for quadruple taxation. 

Who is it carries on the business of the country? The 
greater part of it, especially the larger business, is corporate in 
form. The individual business is · either comparatively small, 
or if it rises to any magnitude it speedily is incorporated for 

· reasons I need not advance, not to escape liability, not to be
'come a menace to legitimate business of the country, but in 
order that it may the more fully carry out the purposes in
tended; that it may assemble the means and not be subject to 
the fluctuation of a winding up of the business every time· an 
owner or part owner dies. So the corporation is one of the 
indispensnble elements of the business enterprise of this · 
country. 

Now, let me go a step further, Mr. President. After stating 
in a very cursory way the part that corporations play in . the 
larger business of the country, these corporations, too, serve the 
general public. Either the service or the commodity goes . to 
merchants and has been distributed at a reasonable price. 
Transportation has not shared in the general advance. Tlie 
product even of the Standard Oil Co., which is regarded in 
some ql}(ll'ters as the very acme of an offensive corporate form 
of business, has not advanced except upon some articles of 
very general consumption, like gasoline. That has run far 
beyond the uses of peace and become an indispensable adjunct 
·of war. Other of its products have not been materially ad
vanced in price. 

In 1909 the total manufacturing capito<tl in the United States, 
· in round figures, 'vas $18,000,000,000. There are 10 States in 

the Union that have neat~ly $13,000,000,000 of the $18,000,000,000 
· of caEital stock of manufacturing concerns. Those 10 States 
are California, with $537,000,000 of capital manufacturing 
stock ; Connecticut, with $517,000,000 ; Illinois, with $1,548,-
000,000; Indiana, with $508,000,000; Massachusetts, with $1,-
279,000,000; Michigan, with $583,000,000; New Jersey, with 
$977,000,000; New York, with $2,779,000,000; Ohio, with $1,300,-
000,000; and Pennsylvania, with $2,749,000,000. In other words, 
in 10 States of the Union more than two-thirds of all the manu
facturing capital of the United States is found, and the other 38 
States have the remaining one-third. 

The question of manufacturing, of course, is very closely 
allied with horsepower. I find from the same source of infor
mation that of manufacturing in 1909 the total primary horse
power in the United States was over 18,000,000. I take the same 
10 States that I have enumerated. I find that California has 
329,000 of the primary horsepower ; . Connecticut, 400,000; Illi
nois has over 1,000,000 ; Indiana, 633,000 ; Massachusetts, 

. 1,175,000; Michigan, 598,000; New Jersey, 612,000; New York, 
1,997,000; Ohio, 1,583,000; and Pennsylvania, 2,921,000. There 
is a total in the 10 States of over 11,000,000 horsepower out of 
a total in the United States of 18,000,000. Nearly two-thirds, 
in other words, Of the primary horsepower used in manufactur
ing purposes is found in the 10 States. 

The total wage earners necessarily follow and are connected 
with it. Those 10 States out of a total in the United States of 
6,615,000 industrial workers have 4,449,000. Over two-thi1·ds of 
the total wage earners of the United States are found in 10 
States of the 48. Out of a total of $18,000,000 capital stock, 
two-thirds are found in tbe 10 States. 

Here is the total number of corporations paying incomes for 
the year ending June 30, 1915, 174,205. Those are accurate 
figures, they are not mere conjectures, of all those returning 
their income tax that were charged with tax. There was . a 
larger number returned, but Some were found not liable, and 
the remaining 174,205 are the corporations actually found liable 
to and that did pay an income tax. Out of 174,205 in the 10 
States named more than 85,000 are found. Almost one-half of 

. the total income-ta..."'{ paying corporations were found in the 10 
States. The total corporation income tax of these States is 
material, because it is connected with the same subject. All 
the corporations in the United States paid for the year ending 
J"une 30, 1916, a total of $56,653,000 income tax. The 10 State~;~ 

-named paid a total of $41,024,000 of income tax. In other 
· words, the 10 States, the industrial figures of which I have 

given, paid nearly ·three-fourth of the coi·porate income tax ·of 
the counh-y. 

It _seems to me, Mr. President, that these figures wou.ld ill<li
cate that the corporate tax referred to in section 201 would 
show a very unfair portion of the burdens placed within 10 
States alone. This cim not be by accident. It must be that in 
the framing of the bill there was either indifference or un
_happy design to add this tax to certain enterprises in certain 
places. It is fair to say that three-fourths of the special tax 
for the preparedness will be paid by business enterprises inside 
of the 10 States. 

I do not think, Mr. President, that the 10 States ought to bear 
'Such proportion, nor are they so vulnerable to attack that it 
is just to ·ask them to bear three-fourths of the special taxes 
levied by this bill. California is far removed from a European 
enemy unless it should- come up by way of Colombia as a base 
of operations: Connecticut is on the coast. Illinois is as immune 
from attack as any place in the country. It is in no more 
danger of being attacked than the Senator's country in Mon
tana or out in bleeding Kansas. Still it pays an uridue propor
tion of this fund for preparedness. Indiana is a long way from 
the public enemy that might come to its borders. I can not 
conceive of any Hoosier being smitten wfth especial fear of an 
invading enemy. He has a great many obstacles in the race 
before he reaches the State of our fieloved Vice President. If 
he attempts to come up the Mississippi he must pass the banks 
of many martial States after he enters the great Father of 
Waters. Still Indiana comes in for a very material share, to 
say the least of it, of the special taxes imposed. 

Here is Massachusetts. It is on the coast, it is true, and might 
be subject to bombardment. But Michigan is not; Michigan is 
far· removed from the public enemy. There is no attack by 
water so long as we remain at peace with the allies. It is the 
Great Lakes State, and, like Wisconsin. it is immune, unles we 
were in a war with England or with the Dominion of Canada. 
Still Michigan comes in fo.r a tremendous share relatively of the 
special tax that is to be imposed. 

Now we clime to New Jersey# It mightbe subject to bomlJard
ment if the enemy got within range. It by this measure ·will, 
however, be called on to pay a grossly disproportionate part of 
the burden. _ 

So with New York. It might be vulnerable, it is true, as 
having the largest city, extensive shipping, and more wealth 
accumulated than any. other one point in the country. It is upon 
the seacoast practically. It would be an object of attack in the 
event of a European en~my coming to our shores. It must be 
remembered, however, it is the counting house of our country. 
Crippling it cripples the country. 

Pennsylvania, with large manufacturing capital, is not espe
cially exposed from the coast. Relatively it is safe, and still it 
will be burdened with a tremendous part of this Special tax 
imposed in section 201. 

I now come, 1\Ir. President, to certain exemptions that ~ 
to be provided in section 204, and I take all this subject up 
together not in the strict order of the numbering of sections, 
which is immaterial, but rather in the order of the subject: 

SEC. 204. That corporations exempt from tax under the provisions 
of section 11 of Title I of such act approved, September 8, 1916, and 
partnerships carrying on or doing the same business shall be exempt 
from the provision'S of this title, and the tax imposed by this title 
shall not attach to incomes of partnerships or corporations deriv-ed 
exclusively: from personal services. · · 

I . turn to this section 11 Qf Title I of the act of Septemher 8, 
1916. What are the exemptions, because the list of exemptions 
enumerated in this act become in section 204 the exemptions 
in this bill? Section 11 says : 

SEc.11. (a) That there shall not be taxed unCier this title any 
income received by any-

First. Labor, agricultural, or horticultural organization ; 
Second. Mutual savings ba.nk not having a capital stock repre

sented by shares; 
Third. Fraternal beneficiary society, order, or association, operating 

under the lodge system or for the exclusive benefit of the members 
of a fraternity itself operating under the lodge system, and providing 
for the payment of lite. sick, accident1 or other benefits to the mem
bers of such society, order, or association or their depenaents; 

Fourth. Domestic buildmg :md loan association and cooperative 
banks without capital stock organized and operated for mutual pur
poses and without profit ; _ 

Fifth. Cemetery company owned and operated exclusively for the 
benefit of its members ; . 

Sixth. Corpi)ration or association organized and operated exclusively 
for religious, charitable, scientific, or educational purposes, no part 
of the net income of which inures to the benefit of any private stock-
holder or individual; . • 

Seventh. Business leaguEJ chamber of commerce, or board of trade, 
~g\~:~~~ o'f0~f;·~~Iv~c ~~c~~,d~~- ~e1:3f\.t~ti~me of which inw·es 

And enumerating various others, which I will not read, 14 in 
number, beginning on page 12 of the act named and ending on 
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page 13. I have read enough to indicate the character of the 
exemptions here, particularly to note that domestic building and 
loan associations are exempted. The purposes of those cor
porations are very well known. They promote the ownership 
of homes. They are successful in their purpose. 'Vhat is the 
difference between them, Mr: President, and the life-insurance 
policy, especially if it -is on the mutual plan? What is the dif
ference between the home and the life insurance policy that 
supports the home, especially if the instmmce is on the mutual 
plan? What is the difference between a life-insurance policy 
on the mutual plan that has a reserve provided by the insurance 
laws and between the same prote~tion written by the thlrcl · 
exemption of section 11 of the act of September 8, 1916, cover
ing fraternal beneficiary societies, orders, or associations oper
ating under the lodge system . for the exclusive benefit of the 
members of a fraternity? 

What is the difference between a policy written in a fraternal 
and a policy written by a mutual company? What is the dif
ference between a Modern Woodmen policy and the policy 
written in the endowment rank of the Knights of Pythias, and 
a policy written by the New York Mutual, or the Penn Mutual 
of Philadelphia? Not a particle. They are mutual. There is 
no more paid by the members in either form than the actual 
cost of the insurance. 

What is the difference between a fraternal organization for 
.insurance purposes and one not fraternal? Only a ritual, an 
oath, a form, and a lodge goat; that is all. When you have got 
through with that you have got a fraternal-insurance policy. 
Essentially the certificate of a fraternal organization furnishes 
exactly the same benefits, temporarily at least. Most of those 
of a fraternal character give insurance for a time without a 
reserve fund. After that time it is the universal history of all 
the assessment companies, fraternal and others, that they mu t 
by the unchangeable law of sound finance and economy provide 
a reserve to meet the obligation. The very economics of the 
situation drives them into a legal reserve, backing up the policy 
and t11e maturing liability year after year. Why this exemp
tion to a fraternal body? You know why it is. You do not want 
to tax the Modern Woodmen and similar bodies, because there 
are in such organizations millions of voters and every one of 
them would resent it. You do not want to tax the Knights of 
Pythias, carrying the same kind of insurance, because they are 
a numerous body. You exempt the Catholic Knights of America 
because they are a numerous body. They write a policy that 
is guarded by a reserve ; and the reports of the insurance com
panies of this country, Mr. President, show that the Catholic 
Knights _have a safe reserve. It is almost equal to an old-line 
company operated on the mutual plan, with a level-up premium 
paid. 

Let ·me go a little further in order to show the injustice of 
sectioh 204 in carving out the exemptions in thls bill. Here, 
on page 14 of the act of September 8, 1916, in section 12, is 

und 'an exemption beginning at th~ bottom of page 14. It 
provides there, after the words _"Provided / 'l.trth:er "-

That mutual marine insurance companies shall inclutle in their 
return of gross income gross premiums collected and received .by them 
less amounts paid for reinsurance, but shall be entitled to include in 
deductions from gross income amounts repaid to policyholders on ac
count of premiums previbusly paid by them and interest paid upon such 
amounts between the ascertainment tbereof and thE:: .payment thereof, 
and life insurance companies shall not include as income in any year 
such portion of any actual premium received from any individual policy
holder as shall have been paid back or credited to such individual policy
holder. or treatetl as an abatement of premium of such individual 
policyholder, withln such year. 

That is the exemption in the act of September 8, 1916. Why 
should it not be continued? . Although it i not in section 204, 
it only refers to section 11, and adopts t.lle exemption of the 
variou enterprises mentioned in that section. It, therefore, 
having enumerated the exemptions there, is intended to exclude 
the exemptions in section 12 of the same act. That is admitted 
here to be the purpose of the bill itself, avowed by the chair
man of the Finance Committee, as I could understand Ws 
argument to-day, that it was proper to tax the so-called divi
dencls in the mutual insurance companies. For that reason the 
exemption in section 12 is omitted from the bill. It is, there
fore, for the express purpose of taxing the so-called dividends 
in a mutual company. 

What are tho e so-called dividends? They are not dividends. 
What is the cost of insurance, to begin with? In any payment 
of what is called a "level-up premium" th~ insurance cost is 
figured out of certain well-ascertained bases. The one is the 
mortality table; the other is the expense of carrying on the 
business, including the managerial ervices of the men who 
collect premiums, invest, and tak~ care of the contract, and see 
that there is an adequate fund back of it to make good the pe-

. 

riodically maturing 1o ses. As against these charges, based 
on the mortality table, the cost of the bu iness, including the 
local agent who receives business and forwards it to the home 
office, · the clerks, the bookkeepers, the actuaries, the executive 
ability, ili~ investment departments, with the financial ability 
and the best investing ability that there is in the United States 
is joined in the financial department of the great life-insurance 
companies, are set the premiums paid by the insured. The 
managerial ability is a part of the cost of the business. Add to 
that the taxes that every .life-insurance company is now paying, 
the quadruple taxes under existing conditions. They are the 
first aid to every bankrupt State treasury in this Republic. 
No State goes '.'broke" in any place that it does not immedi
ately begin to write bills when the legislature convenes for the 
purpose of taxing the life and fire insurance companies upon 
the gross business clone within its borders. More than $14,-
000,000 are paid· annually by the life-insurance companies of this 
<'Otmtry to the several States for the mere privilege of going 
inside their limits and writing insurance. 

There is this peculiarity about a life-insurance contract. Do 
·people ever go anq_ hunt up an insurance agent? He always 
hunts some prospective customer. It is the most beneficent con
tract there is in the world; the most self-sacrificing. It is 
the contract that has promoted thrift and prudence and financial 
foresight, and is the final expression in a business way of the 
love that every man bears to those who are dependent on him, 
and still, even with these beneficent purposes, with this great aid 
to the public charity in relieving the general public from pay
ing for the dependents that might be cast upon it-in spite of 
that, Mr. President, the average life-insurance policy is always 
written upon solicitation. You remember the jest that have 
been written in other days about life-insurance solicitors. They 
have been the subject of the caustic comments of humorists, wits, 
and professional lecturers on the platform for 23 years; that 
I can remember. Josh Billings talked about them in his 
palmy days; Bill Nye himself gave them a turn occasionally; . 
Max Adler had a cartoonist draw special pictures in his book 
called Out of the Burly Burly, in which he gave special treat
ment to life-insurance agents; Mark Twain found the lite-in
surance agent a never ending, perennial source, upon which he 
could draw, and could always get a laugh from his apdience 
when he referred to Wm. He likely carried some lif~ insu~
ance when he died, however, showing that he did not think ill 
of the craft; but human nature is that way. We will put money 
in ·a savings bank; we will buy toys for Christmas; we will buy 
furs for our wives; we will even pay our grocery bills; but we 
do not buy life insurance until some agent gets after us, and 
finally, by argument, persuasion, or through personal Influence 
induces us to take out a policy. That is a part of the cost o.f 
carrying on this business. It is now recognized that insurance 
is a business and its men are part of a great army of honorable 
and useful effort in the country. 

So the States come in first. That is one tax. The 48 States 
in the Union that we represent here in this body, as to each 
other, so far as a corporation organized unller the laws of any 
other State, are all independent sovereignties; and not a soli
tary corporation from any one State can go into the State of 
another, not of its origin, and transact business unless by the 
permission of that State, which is usually delegated to an 
insurance commissioner, who examines and collects the neces
sary fees; but that, too, is a charge, and the taxes then are a 
charge in addition to the ones I have mentioned in a general 
way, to be added to the cost of writing insurance. 

Then along comes an income tax; that is two; then along 
comes a tax of 50 cents per thousand shares ; that is three; 
and this· tax proposed in section 204 by omitting the exemption 
will make the fourth tax. Whatever the actual charges may 
be, all of those taxes are added. There are fixed charge on 
the cost per thousand, dependent on the age at which each 
policyholder comes in when he is admitted or accepted as a 
risk. Those are the costs of carrying the insurance. Balanced 
against them are what? The payment of the premiums and 
their investment. It is usually figured that the inve tments, 
whlch act as a reserve for life-insurance companies, will not 
earn over 3! per cent. ~t is the American mortality table, 
with a 3t per cent basis, that forms the foundation stone on 
which every life-insurance policy· is written on the level-up 
premium plan. If the rates of interest could be advanced, the 
cost could be reduced per thousand; if rents went up on their 
real e tate, the same result would follow. · 

I do not wan_t to.,.pm·sue thls matter in detail any further, 
only to indicate the injustice of this propo ed tax to be added 
as another tax that · ultimately, for every form of mutual in
surance that is embraced within its provision , will be loaded 
on the premium and carried back to the policyholder, and so 

' 
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become a tax upon the thrift, the fore ight, and the prudence 
of the man who takes out a policy. . 
· In the ·Napoleonic wars it was proposed at one time in the 

House of Commons to tax life insurance. The younger Pitt, 
who was then the great parliamentary voice of the Commons, 
rose in his majesty of leadership, and said that the person who 
proposed to tax life-insurance policies in England, even in the 
mighty struggle with Napoleon, was a public enemy. In the 
days of the Civil War, Mr. President,_ Charles Sumner, from 
the State of Massachusetts, stood in the Senate and said, even 
in the greatest peril, that it was not for a moment proposed to 
tax life-insurance policies, because life-insurance contracts 
were the most humane and beneficent known to civilized man. 
Are we in any such peril? We do not know ; we hope not ; but 
after Bull Run, who e guns could be heard in this Capitol, even 
in the bloody days of Shiloh, after the Battle of the Wilderness, 
in 1862. and 1863, when even Union men despaired of success, 
when public sentiment must have been greatly overwrought, 
with Greeley shouting, "Let the erring sisters go in peace!" 
and proposing peace conferences, wanting somebody to go to 
Niagara Falls and meet commis ioners from the Confederate 
States to negotiate with them some terms of peace by which 
they would be allowed to found a new empire-even in those 
perilous ·days there was no tax laid upon life insurance. 

If the protection, Mr. President, afforded in the smallest 
degree by these hunJane contracts be taken away, it will to 
that extent impair their usefulness to their beneficiaries. We 
must remember that it is not merely a question of the family . 
that is protected, but it is a questi-on finally of saving the tax
payers from the burden of what might become public charity. 
· Mr. President, I desire to read some figures here about the ex

tent of mutual life insuTance outside of fraternal insurance: 
The average amount oi the policies carrie'd in · mutual companies is 

less than $2,000. These policies are carried for the protection of widows 
and children. There are no profits w,hateyer accruing to a mutual 
li,fe insurance company under these policles, any sum paid to the 
policyholder in excess of the amount actually required to maintain the 
insurance being returned to him, not as a profit but to reduce the actual 
cost of his insurance. If this were fully understood • • • we 
believe tJJ.e bill would now be amended so as to exempt mutnal life in-
surance companies. · -
.-After these costs and the probable income are ascertained, Mr. 

P,1·esi<lent, ·the next thing is to figure up the annual cost per 
thou and. ...o\s a matter of prudence they figure that high 
enough to meet all contingencies. I am sure, Mr. President, if 
we should updertake to-night to write policies in the Senate 
that the rate would be very high, because when the absentees 
were called when a quorum was sought there seemed to be a 
very large percentage of illness. Mayhap some pestilence has 
fallen upon this CapitoL Evidently an insurance man would 
investigate before he wrote a policy on any of the Senators. It 
may be that they are subjected to some malady that does not 
afilict the average mortal. Our strenuous labors require rest. 
I am not greatly in favor of staying here at night if I can help it, 
b~t we are facing an emergency ; we are seeking to get revenue; 
we are trying to pay the bill~ for preparedness. Nevertheless, 
it ~eems to me that it would be well enough to exempt a policy 
that is written on the mutual plan and not burden further the 
contracts that support the American fan,lily. 

Now, let us figure out what will happen. We add it as a tax. 
We can not get something for nothing. We must pay value for 
everything that is worth anything in this world, not ·only in a finan
cial way but in every other ~ay. We must pay for it govern
mentally, and if we add to the cost of insurance here we will 
pay for it some place else. The laws of compensation, traced 
by Emerson in his Essay on Compensation, are just as unalter
able applied to the principles of this bill as they are to moral and 
financial affairs outside of this Chamber. 

Here are some further figures that show, in my judgment, the 
injustice of taxing mutual life-insurance companies: 

sand of carrying the man in that class for the year? At the 
end of that time, of cour. e, there will be a given cost that is paid 
out. They have only estimated it before. The bookkeepiilg ' is 
accurate. A life-insurance financial scheme is · a mathematical 
certainty. It is capable of being balanced at the end of the 
period as much as the books of a ·bank or a business house. 
There is no chance in it, except as to when the contingency will 
happen upon which the contract matures. So at the end of the 
year they figure it up. They know what it has cost to carry 
the risk in the mutual, where they pay at the beginning a level
rate premium. It depends upon many things. Some years it is 
more than others. The mortality is greater at some times in a 
given period than at others. In addition to that, the cost of 
the business varies. · Rents may go up or down. Rates of inter
est may go up or down. The compensation of actuaries, of book
keepers, of derks, and officers~ may increase or decrease. Sal
aries may be cut or, in the general advance of the cost of living, 
salaries may be increased, keeping pace with the general cost 
of things. If the rate, instead of being 31' per cent, which is the 
rock-bottom basis for figuring a policy on, suddenly should ex 
ceed that-and in some cases I figure out that really they net 
nearly 5 per cent, some of them 4.1 per cent; some of them fall 
much below that; some fall below the 3! per cent-but in case 
the rate of interest is higher, because it can go above the 3! 
per cent, at the end of the year, if you have paid $30 per thou
sand on yoru· level-rate premium, and it has cost $22, you have a 
rebate of $8. 

When that is done the $8 comes back to you. It is callell a 
dividend. You get a draft for it or you can have credit on yom· 
next year's premiu.m, paying the rest less the $8. In any event, 
what is it? Is it a dividend? 

Some of the companies here, whose reports I have, have more 
than a million policyholders. Some of them have over 900,000 
policyholders. Make an average on a $2,000 policy-and that is 
the size of the average policy in the United States-make an 
average on that and a company with 900,000 policies out, 
where the rebate on a $2,000 policy is only $10, $5 per thousand; 
multiply it by the 900,000 members, and you find what the so
called dividend is. That so-called dividend is not a dividend. 
It is not a resource of the company. It is not even added to the 
reserve. It is not a part of the surplus. It is no part of the 
earnings of the company, because it does not increase the assets 
of the mutual. It is merely a credit to the policyholder. It 
has no capital ·stock, but it has great resources. The resources 
consist mainly of the reserve, which is so much of the premiums 
set aside every year on each thousand and invested in interest
bearing ecm·ities. The head of the investment department 
frame~ his policies for investment. He takes the reserve on 
your policy and mine, Mr. President, figured to protect the 
policy on the mortality table, so that at the end of the time 
theTe will be enough of the reserves safely invested, on the 3! 
per cent basis, as u solid minimum rate of interest, to pro
tect ·the maturity of that contract. 

When that is done, the reserve accumulates every year. It 
is invested so that with your increasing age and with the 
coming inevitable time when the contract matures, supposing it 
to be a life policy straight, or, if it is an endowment policy, at 
the end of the endowment period-whatEWer the form may be, 
it is the same thing-at the end of that time you will have 
enough of the reserve set aside, invested in mortgages, in 
bonds, in good securities of some kind, to protect it. 

Wednesday, February 21, 191"1. 

Mr. SHERMAN. Mr. Pre Went, last night, upon the con
clusion, I was commenting up<111 the unjust burdens _placed upon 
mutual life-insurance companies. A specific instance is the 
Northwestern Mutual Life Insurance Co., of Milwaukee, Wis. 
Th~y have 575,000 policies outstanding. The average face of 
their policy is about $2,600. If there be a rebate or a o-

First. the burden of all taxes on life-insurance funds falls upon the lled d ti t th d f th · f $5 th d individual policyholder; second, 70 per cent of all the life insurance in ca re uc on a e en ° e year o per ousan we 
the United States is mutual ; thh'd, 86 per cent of all the life insurance can estimate approximately the amount of the burden placed 
Is participating; fourth, this tax is largely a tax on the widows and upon these _policyholders. 
orphans of the future. Mutual fire insurance companies, building and If in even numbers, taking the United States over, an average 
loan associations, and savings banks are exempt from this tax. 1 policy is $2,000 instead of $2,600 in the Northwestern Mutual, 

No good reason will appem~ why mutual life-insurance com- it would be an annual return to the policyholder of $10 on a 
panies ought to be incl~Hl~. $2,000 policy, or $5 per thousand. If there were 575,000 policy-

! have a vety lotig list of the frate1:nals with their cost per holders there would be a refund of $5,750,000. I know the 
thousand, with the re erve of such of them as maintain a re- popular phrase is to call it a dividend. It is uo more a divi<'lend 
serve. They all either collect enough at -the beginning to carry than what is left unpaid on a mutual fire-insurance company 
it for the year or they give notes or something that represents in which the members are farmer . . or the millers' mutual, or a 
in some tangible form the premium on the amount of the policy. shipowners' mutual ori the Great Lakef'. There are certain 
What is the difference between a fraternal which upon every forms of carrying risk that nre entirely mutual ngninst the 
d~ath assesses and collects from each certificate or policy holder hazards of navigation or of fire o1· of life, :lnt1 it do€'~ not <:hnnge 
and a mutual, not a fraternal, that at the beginning of the year merely because the ~haracter of ri sk mny <:hange. Th~ ullllerly
collects in advance what it considers will be the cost per thou- . ing principle is precisely the same. 
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Let me take the simplest form of mutual insurance company, 
and one that is very widely known. It is the farmers' mutua,l 
in a township. They pay in no capital stock. They do ~tot 
create a reserve. They is ue tlleir policies of in urance. On a 
loss each pays proportionately; but as a sort of resource to pro
tect the policy each farmer who is a member of the mutual 
company gives his note for what is considereu to be the co t 
of carrying the in urance for that year. Whatever losses occur 
he pays on the note. If at the enu of the year the los es dis
tribute(! to him equal the face of the note, then there is nothing 
further on the note to be collected, and for the next year a new 
note must be given. If there is something left on the note in 
the first year after paying the_ lo · es and uistributing to him 

.his share for that year1 the balance of that note can be car.J;iecl 

.over to the next year's business and applied then, or the old 
note can be taken up and a new note given for the next yli!ar's 
business. 

In the level-up _premium life-insurance company, insteau of 
the member giving a note he pays cash at the beginning of the 
year. The quantity of his contribution is determined on the 
principles I announced last night. The cash is taken by the 
company. The treasll.rer has the custody of it. So much of it 
is set apart to safeguard his policy. That is the r_eserve. So 
much of it goes for the charges of the managing of the busi
ness-the salaries of the officers, and of accountants, book
keepers, agents,- rents, and the like. So much is set apart anu 
inust be used for the payment of taxes. When all the ex
penses are paid, including the losses on the happening of the 
contingencies or matured policies for the year, it amounts to a 
certain sum. If it absorbs the entire payment made by the 
policyholder then there is no refund to him at the end of the 
year. If, on the contrary, losses have been light and expenses 
less than estimated, the income upon investment has exceeded 
the basis of 3! per cent, and has gone up to something above 
that. The business has been good, there remains of the cash 
payment made by the member of the company at the end of 
the year, not the balance left on the farmer's note in a mutual 
fire-insurance company, which might be carried over to a bal
ance in cash. Tile member has his option then of receiving 
that balance in cash at the beginning of the next year or of 
crediting it on his paymeut for the next' year, which we call 
the premium. They are exactly alike in principle. There can 
be no difference in the application finally because of the charges 
of carrying a risk, whether on life or whatever the hazard may 
he, is loaded on the premium and carried along until it reaches 
the policyholder. _ · 

Now, let me apply that specifically to this one company, 
the Northwestern 1\Iutual, of Milwaukee, with its 575,000 policy
holders, if there be a rebate or a return to the policyholder 
at the beginning of the next year 'of an average of $5 per 
thousand. We can estimate it at $5 per thousand; that is 
not out of the way. As I remember it, the last one I looked at 
was $11.42 on a thousand dollars, and it runs higher. In 
the case of the company referred to, with its 575,000 policy
holders, or what is equivalent to that,· because one person 
may have bad a policy when 30 years of age and another 
when 40 years of age, and that would count two policies to 
the same holder; but- the effect would be precisely the same
the 575,000 policies issued may be regarded as equivalent to 
575,000 different persons. If there is a rebate of $5 per thou
sand there would be at t.he end of the year, in starting any busi
ness for the next year, a refund or a return to the policy
holder of $5.750,000. 

This is ordinarily regarded as a dividend. It is called a 
dividend in the insurance journals, in the market reports, and 
sometimes in the report.<:; made by the company ; at the office 
where they keep their accounts and strike their ledger balances 
for the new year it is often called a dividend. 

It ha created a popular impression that it is some kind of 
an earning on the business. . It is no more an earning than the 
unpaid balance on the farmer's insurance company note made at 
the end of the year. 

It is that much less than it costs to carry the risk. Out of 
prudence, in the beginning of the year they collect enough cash 
to cover every contingency, in order that there may be enough 
of the ca ·h as ets in the hands of the company " to make 
assurance double sure " ; not to depend on credit, but to depend 
upon cash and securities that are equivalent to cash. 

Therefore, these policyholders under this bill as proposed, 
with no exemption, will be required to pay the sums of money 
which I have estimated. For instance, there is the normal tax 
of 2 per cent up to $20,000; there is the surtax of 1 per cent 
on amounts above $20,000 until $40,000 is reached, an addi
tional rate from $40,000 until $60,000 is reached, a further 
additional rate from $60,000 to $80,000, and so on. I shall not 

take time to quote the schedule provided ia the section of the 
act of September 8, 1916, bu_t it is sufficient to say that in the 
entirety the policyholders of the Northwestern l\Ilitual Life 
In urance Co. will pay in income tax, or the company will 
pay-which i~ equivalent to taking it out of the pocket of the 
575,000 policyholders-$742,800 of _income tax under this spe
cial preparedness section of the bill. 

That is not taken out · of the pockets of the company but is 
u deduction from the refund coming to the policyholders, 
whose average policy in this company alone is $2,600, and in the 
U[!.ited States is $2,000. So it bears heavily upon the policy
holder. If he is a citizen paying an income tax, he ha already 
paid. He has provided for orne insurance, and he is required 
to pay again, because his refund at the end of the year on the 
premium that he advances to carry the risk is charged as a 
dividend on the business, and he is. compelled to pay again 
because his refund is cut that much short; in other words, 
$742,000 would be something like $1.25 or $1.30 that would be 
deducted from each policyholder of this company. It _imposes 
upon hiJn a special tax over and above any other taxpayer in 
his neighborhood merely because he had the prudent foresight 
to insure his life or to take out some form of contract that 
will cover the contingency named. 

It seems to me like taxing the . wrong person. I do not think 
it can be justified even upon the ground of a national emer
gency. It can not be justified upon the groul!d of uniformity 
of taxation, which is the usual rule, to create some great class 
on which it is not inequitable to impose a burden. But why 
create a class of citizens in this country, Mr. President, who 
are taking out life insurance for the purpose of providing for 
those dependent upon them, making them a class and imposing 
special burdens upon them, so that those who enter into a 
life-insurance plan . that is mutual in character will be com
pelled to carry, as in this one company, over $700,000. of the 
special tax? I do not regard it as fair. 

'rhere is a general difficulty that is attendant upon this form 
of taxation. It seems to me that to single out corporations with
out any regard to whether a corporation is a good one or a bad 
one; whether it is pursuing its purposes within the law of the 
land or otherwise; whether it is earning or not earning, if 
applied to a series of years ; and to impose upon it a special 
form of taxation merely because it is a corporation. 

· In addition to that there is this further bi:Lrden, that there is 
Government-created competition in this country. All of the large 
concerns are threatened if they sell anything to the Govern
ment with governmental competition. I am no defender of 
those who engage in the manufacture of armor plate-of the 
Bethlehem Steel Co. or of the other companies-but that is 
only made a precedent; it is only made the entering wedge for 
the purpose of permitting this Government, through other 
forms of activities, to absorb the pursuits that are now catTied 
on by private enterprise. So there is Government competition 
actually furnished in some cases and threatened in others, in 
addition to the exercise of the powe1· of taxation upon the pri
vate industry. Both of them combined constitute a heavy 
burden. One is the competition of the Government-! will not 
stop to discuss that-while the other is the taxation that sin
gles out those who have invested their means in that form of 
enterprise. So they bear extraordinary taxes not paid by the 
ordinary citizen. 

The particular way, 1.\-lr. President, in which this bill is drawn 
upon the net income, after $5,000 shall have been reached, of 
8 per cent over and above the 8 per cent that is provided, will 
certainly lead in the course of a very short time to some un
sought results. It reads : 

A tax of 8 per cent of the amount by which such net income exceeds 
the sum of (a) $5,000 plus (b) 8 per cent of the actual capital invested. 

Then there are some rules or some directions fot ·estimating 
the assets. Here is the objection I have to that form of taxa
tion: A conservatively managed corporation with a fair pay
ment of capital stock is penalized. I once knew of a railroad 
in the western country builded by men who lived in that coun
try. I once heard the testimony of the men who built the 
Chi~ago & Alton Railroad before it passed into the hands of its 
present owners or of the owners during the Harriman regime. 
The testimony showed that not only was there no water in the 
railway, but that there was $1.75 of value for every dollar of 
the face of the stock. It was not watered, but it was a con
servatively managed institution. It is so with many corporate 
enterprises. 

I shall assume that in the payment of the stock subscription 
in the average well-managed corporation it is paid up in money. 
If it be not paid in money, it is paid in money's worth, as the 
courts frequently put it. In either case, if there is a conserva
tive valuation of the property or a pa3·ment in cash, it is an 
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hone t payment of the shares. The more conservative the 
money or property that pays the shares subscribed the better 
the business, the greater the uividends. If the property goes 
fn at an exaggerated value, or if the cash is paid by the sub
scribers, and is immediately invested in property of uoubtful 
or swollen value, dividends may be low or may not be earned 
at all. 
- Good will may be capitalized. Good will is very much like 
a mine in . the Rocky Mountains. In au · the numerous law
suits which have been brought to collect on the unpaid shares 
of mining companies, who could ever tell what a mining -pros
pect was worth when you capitalized and promoted the com
pany? I have been thi.-ough that kind of litigation. A pros
pect may be such as to justify abundantly a given capitaliza
tion, but it may be that when the prospect is worked out there 
is nothing in it; that the mine is a failure. Still you could 
not say that the men who promoted it were guilty of -fraud in 
fixing the price, because in the history of mining many times 
what seemed a large capitalization upon a successful develop-

-ment of the claim really turned out to be low, and high divi
dends are paid upon what otherwise would have been a very 
exorbitant valuation of the property. 

What I am getting at, Mr. President, is, that this bill en
. acte<l into the form of a revenue law, will promote the watering 
of stock i will promote the increasing of the valuation of good 
will and the turning in of property at an exaggerated value. 

· It will promote the watering of stock rather than the conserva
tive valuation thnt or~linariJy ought to go with a soundly man
aged concern. The greater the stock the less the dividend. If 
a valuation or a stock capitalization of a million dollars earns 
9 or 10 per cent and the capitalization be doubled, you will 
earn .4 or 4! per cent. In the latter case there would be no 
tax paid under thi bill ; in the former case all above 8 per 
¢ent would be 8ubject to the tax. Therefore, it promotes 
·the watering of stock, and it is a direct incentive to increased 
capitalization. "\iVhenever property is turned in, its value is 
something on which human opinion varies--:-and it is always an 
open question-experts may vary regarding it. "\Vhenever I 
speak of "experts," I think of mining experts, real estate ex
pert , financial experts, bond experts, and I think of all as 
Mark Twain defined a gold mine. Somebody asked him if 
he used to live out in Nevada, and if he knew what a gold 
mine was. He said he did. He 'was asked, " \Vhat is it? " and 
he replied, " It is a hole in the ground owned by '(some kind 
of a) liar." I have expurgated that so as not to shock the com
positor, but it only illustrates the ease with which capital stock 
may oe watered and excessive valuations be put upon it. That 
is promoteq in this bill. 

'Vh,v should a man be conservative-,vhy should he capitalize 
the Yalue of any property turned in conservatively, and then 

. earn 10 or 15 per cent, and l>e taxed above 8 per -cent, when 
he could turn it in at a wildcat Yalue, mostly water, and never 
earn 8 per cent on the capitalization and never pay a dollar 
of tax:? _This !s a bill to promote fraud and the watering of 
stock. Talk about "blue-sky " laws, I neve.r saw· one in my 
life like this bill. 

Mr. SIMMONS. Mr. President--
The PRESIDING OFF'ICER. Does the Senator from Illi

nois yield to the Senator from North Carolina? 
Mr. SHERMAN. Certainly; I yield. 
1\Ir. SIMMONS. I would not interrupt the Senator but for 

the fact that I think he must be laboring under a misappre
hension--

Mr. SHERMAN. I will be glad to be relieved of it. 
1\Ir. SIMMONS. As to the basis upon which capital in

vested is estimated under the terms of the bill. I judge from 
the remarks of the Senator that he is under the impression 
that for the purpose of ascertaining the exemption we would 
estimate the invested capital upon the basis of stock issued. 
Is that the theory of the Senator? 

Mr. SHERMAN. Upon the basis of what? 
Mr. SIMMONS. Upon the basis of the ainount of stock issued 

by the company? 
Mr, SHERMAN. Certainly. 
Mr. Sll\IMONS. I assumed that that was the basis upon 

which the Senator was making his argument. 
1\fr. SHERMAN. Yes, sir. 

Mr. SIMMONS. The Senator is mistaken about that being 
the basis. The bill authorizes a reduction; that is, it allows an 
exemption of 8 per cent upon the actual capital invested. 

Mr. SHEa~l\IAN. Certainly; I have not misapprehended it 
at all. 

LIV--261 

1\lr. SIMM:ONS. If the Senator will let me finish, the bill 
defines specifically the meaning of the phrase " actual capital 
invested ?' ; and it declares in section 202: 

SEc. 202. That for the .purpose of this title, actual capital invested 
means (1) actual cash paid in, (2) the actual cash value of assets other 
than cash at tbe time such assets were transferred to the corporation 
or partnership, and (3) paid-in or earned surplus and undivi<led profits 
used or employed in the business. 

So that it makes no difference how much stock the corporation 
has issued, preferred or common, the exemption allowed is 8 
per cent, not upon that stock but 8 per cent only upon the actual 
cash put into the business; and if, instead of cash, property wag 
put into the business, the actual cash value of the pruperty so 
put into the business at the time that it was put into the busi
ness, and not at the time of the return for taxation, plus liD

divided profits and surplus. That is the basis under which the 
exemption of 8 per cent is allowed, and not upon the basis of the 
stock issued by the company. · 

Mr. SHERMAN. I understand that. There is no controversy. 
between the Senator and myself as to that. Let me . ask the 
Senator a question. Suppose I capitalized a dairy company two 
years ago-

Mr. SIMMONS. It does not make any difference what you 
capitalized it at. You may capitalize at a million dollars if 
you want to do so; but you will not be allowed an exemption 
under this bill on a million dollars. You will be allowed an 
exemption under this bill only upon the amount of cash that the 
stockholders paid into the treasmy of the company. 

1\Ir. SHERMAN. How are you going to tell that? 
1\Ir. SIMMONS. You will tell that by ascertaining the amount 

of cash paid in. 
l\1r. SHERMAN. Can you tell what a cow was worth two 

year ago? 
Mr. SIMMONS. A corporation is not ri. cow. 
Mr. SHERMAN. It is not ; but capital stock is paid with 

cows in the dairy business. The Senator misapprehends my 
point. 

Mr. SIMMONS. A corporation is an entity. The capital of 
that corporation may be based upon a stock issue. They may 
say that their capital is reflected in their stock issue, but this bill 
says that that shall not be the capital upon which the 8 per 
cent exemption is to be allowed. 

1\Ir. SHERMAN. I understand that. It is the actual property 
invested. Very well. 

1\ir. Sil\fl\fONS. Suppose at the time of the organization of 
the company stock was issued to the amount of $1,000,000, but 
the amount of money actually invested by the stockholders 
of the organization was only $100,000, then the 8 per cent would 
be allowed upon that $100,000 and not upon the $1,000,000 of 
stock the company had issued. 

Mr. SHERMAN. I am familiar with that, Mr. Presi~~ent, but 
suppose that before this bill receives the signature of the Presi
dent, in the event it pas e. , I organize a dairy company. I do 
not put in a cent; I am already, say, in the dairy business, 
and three or four of .us who are in the dairy business out in 
the Fox River Valley, near Elgin, or some other dairy section, 
decide that we want to incorporate. We do not add one dollar 
of our cash account to the corporation created, but we transfer 
our dairy property, a large part of the live assets of which 
are cattle-milch cows. How can you fix a valuation on them? 

Mr. SIMMONS. The bill provides for that. If, instead of 
putting actual cash in you put property in, that property is 
valued at its cash value at the time it was put in, and upon 
that cash -valuation 8 pe1· cent deduction is allowed. 

Mr. SHERMAN. Does the Senator undertake to say that at 
the time the corporation to which I have referred, for instance, 
was created, the department here must be consulted by me 
and by my associates before we can incorporate in order that 
it may be present and help us value the property in which we 
are paying our shares? 

Mr. SIMMONS. The Senator from North Carolina means to 
say that in their return the corporation will have to take the 
amount of actual money they have invested originally or they 
will have to state the cash value of any property that was put 
into the company in place of money: 

Mr. SHERMAN. Certainly. 
Mr. SIMMONS. And upon that basis the return will be 

made and. the exemption allowed. 
Mr. SHERMAN. Certainly; but in the case I have given 

there are, say, 1,000 milch cows, and we put a valuation on them 
of $300 a head. How is the department ever going to get be-
hind that? ~ 

Mr. SIMMONS. The department will accept, I assume, as 
they have done in the case of the income tax, the report con-
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taining the e timates of the taxpayer in the first instance; but 
if the department is satisfied that that estimate is in excess of 
the cash value, then the department will undertake, in eon
junction with the corpo1·ation, to settle the :actual cash value. 
For instance, in the .case ·of the cows, the Senator says that 
th~y put 1,000 cows in, and they value those cows at "$1,000 
a piece- ' 

.1\fr. SHERMAN. No; $300 a piece. 
Mr. SIMMON-s. They value the cows at $300 apiece. The 

department in that case would probably .say that that was not 
the actua1 value of the cows. 

1\fr. 'SHERMAN. Whom would they .get their information 
from here? 

Mr. SIMMONS.. They would get their information just ex
actly as they get information about values in other matters. 

Mr. SHERMAN. \Vould they get it from the Department of 
Agricultm·e? 

Mr. SIMMONS. No; not from the Department of Agricul
tm·e. 

1\lr. SHERMAN. From whom, . theni 
Mr. SIMMONS. By a proper investigation. The department, 

I assume, would say that $300 for a cow was altogether ex
.cessive. 

Mr~ SHER.MAN. The Senator does not know anything about 
cows, then, Mr. PresideJ1t. That is a cheap price for a fine 
dairy cow. 

Mr. SIMMONS. For a cow? 
Mr. SHERMAN. Yes; for a cow. 
Mr. Sll\UIONS. Very well. Then, if the Senator has cows 

in his section that are so valuable-
Mr. SHERMAN. 'Ve have in our section of the country cows 

that give milk and that are more remarkable for butter fat than 
they are for legs and horns. 

1\Ir. SIMMONS. If in the Senator's State cows are worth 
$300, I suppose that valuation would be accepted; but down in 
my country a $300 cow is. a monstrosity, and if a dairy corpora
tion were organized there . and its cows were assessed at $300 it 
would be regarded by everybody as unreasonable. 

Mr . .SHERMA.l~. There is a vast difference, then, between the 
dairy section .of the Senator's State and the dairy section where 
I ·uve and the dairy section in Kentucky~ The whole thing 
shows the inherent di.flkulty {)f the valuation of the capital stock 
of cot·porations as provided in this bill. .Suppose I started a 
race-horse company. Of course, we do not run race horses ·for 
money any more ; horse racing is only a gentleman's sport. ThB 
President himself plays golf, but my Kentucky friends down on 
the Ohio shore and I may like horses and may take our recrea
tion in that way. 

I had the misfortune once to defend a carrier that had 
bumped a freight car in which there was a Kentucky race 
horse, .and there was a battle of experts as to what the horse 
was worth. That opens up to me the difficulty into which the 
. Senator precipitates this Government by a bill of this kind in 
trying to put a valmition on property. You have to have 
the testimony of experts ; and when it comes to the testimony 
of race-hor e experts, then Greek meets Greek. and then comes 
the tug of perjury or testimony, or whatever you want to call 
it. Why, o.me of them swore that the race horse was worth 
$160,000, and some .of them swore that he was not worth as 
much as -an old b1·ood mare. Are you going to get the Depru.·t
ment of Agriculture into that kind of a difficulty, with their 
expert knowledge and after their slaughter of the innocents in 
their efforts to eradicate the hoof-and-mouth disease? Suppose 
you start them out on such .a work. One of their experts asked 
if a Holstein cow made good beef. He would not know a Guern
sey from a polled .Angus or .a Jersey cow from a high-bred goat. 
Where will the Secretary of the Treasury get his information 
as to whether such a corporation is improperly capitalized 1 
He will go to the experts in the Agricultural Department, who 
are just the people I do not want to trust with the financial 
conditions of this country or with exacting penalties upon my 
constituents who are alleged to overvalue property. 

Now, take the section of the Senator from Idaho, or the Sena
tor from Colorado-and the same thing is true of Utah-that 
is a mining country·. There are mining companies .out there 
with the most flattering p1·ospects in which some of :my con
stituents have investell. They have capitalized those companies. 
They .have gone out and built various kinds of smelter.s and 
reduction works with the idea that in a little while, like King 
Midas, all tbey would have to do would be to touch the claim 
and it would be pure gold. They have been capitalized by citi
zens of Chicago and Peoria to the amount of millions of dollars. 
Now, who can say that that capitalization is unjust? Some of 
th9se companies have paid and some of them have not. The 
courts have held-and I apprehend that the court~ yet have 

some binding influence upon the affairs of this eountry, not
withstanding a -resolution pending in ·the Senate, and it is likely 
that the great body of American citizens will abide the decrees 
of a court lawtully entered fr{)m time to time-that there has 
been a fair valuation of the property, and that the shares lmve 
been paid up to the ,extent .of $5,000,000 in the mining company 
or in an agricultural company, as the case may be. How wm 
you get behind the decree of the eourts? They pay 4 per cent 
.on their capitalization, and y-ou get no tax under this bill 'Out 
of them. 

Take a railroad company. Y.ou say you will put a valuation, 
for instance, on the Chicago & Alton. As I said a while ago, 
I knew that road as Mr. Blackstone built it. I heard George 
J. Charlton, who was the .right-hand man in· the railroad end 
.of the co1-poration, testify that there was $1.75 for every 
dollar's worth of shares out; that there was not only no wat"er 
in it, but that the stock was boiled ·down. After a while U 
changed hands; a new r~gime came tn; and whereas the stock 
had sold at one time for .$175 or $100, and eventually even 
higher than that under the -old management, it went down 
until I saw it sell for $42; I saw it sell for $30. There were 
millions upon millions of stock issues piled upon the · road. 
How will you get behind that under this bill?· You say you will 
value it. When! I ask the Senator from N01·th Carolina, the 
chairman of the Finance Committee, when did the Interstate 
Commerce Commission begin the valuation of the railroads, 
and how much have they spent, and how much more will they 
spend, and when in the fullness of time will they C{)mplete the 
valuatiop? I venture to say that most of the Senators in this 
body belonging t<> my generation will hav~ been gathered to 
~eir fathers before even a small part of ti is done. It presents, 
~n other words-and that is the argument I am ·trying to en
force here-an utterly impracticable sort of a rule to impose 
upon citizens who are owners of property in the collection of a 
tax upon such an 8 per cent basis. It is theoretically correct. 
It is practically impossible. That is the criticism I make-not 
that theoretically the .rule may not be able to be defended, but 
that practically, in its operation, it is only an invitation to 
more lawsuits, to more investigations than the Department of 
Justice can get through in a quarter of a century. 

This country is the paradise of lawyers. .There is no place 
O? the fa~ of the eartb where .anyoody can get as much litiga~ 
bon for his money as he can in the United States. All they 
need to do is to keep on hiring lawyers, and I ventm·e to say 
that by the time the bill has been in force for one year there 
will be more lltigation over that than any known legislation 
that ever came ont of this body. 

I do not want to cover many of those branches, Mr. President. 
On another part of this bill, on an amendment that is pending 
or will be pending, I will in my own time tak(> occasion to 
explain why that amendment and still another shoul(] be 
adopted; but I do not care to take more time in a general way 
on this bill, except in one or two particulars . 

One is that it is provided .here that an inheritance tax shall 
be levied, increasing the rates .on the property that passes un
der the laws of descent in the several States. It is estimated 
in the report of the committee that about $22,000,000 will be 
·collected in that way. What I am interested in is this, Mr. 
President : If the Government goes on developing new sources 
of revenue, levying additional taxes on the sources :already dis
covered, raising the rates so that ·after -a while the burden be
comes very heavy, and the inheritance tax is doubled, no part 
of it goes to the States in which the property passes. The in
come tax is made more burdensome. The franchise tax on 
corporations of 50 cents per thousand is there. Whenever more 
money is to be raised, it will be doubled to a dollar or a d{)llar 
and a half, and so on. There is no limit, becam;e they have 
an i-dea that a bank or any eorpora.tion has not ·anything ·bat 
money. It is bclieved n bank does not owe anything to any
body else. It owns eva·ything it has. It does not owe its 
depositors anything. It does not 'OWe its stockholders any
thing. It must earn no dividends. It need not pay its rle
positors. It owns all the money it bas. .That seems to be . the 
popular impression. As a matter of fact, if a bank has :a 
million dollars of resources and owes its depositors and stock
holders $950,000~ it only has $50,000 in the world after its debts 
are paid, although it loo-ks like a millionaire to the :average man 
who comes along and stops on the •Corner and reads the sign. 

With the Government conducted in this way, what .will be 
left after a while for a .State to tax? The inheritance tax, the 
lncome tax on .the earnings of both land and personalty~ the 
franchise tax on corporations of State origin, leave ngthiil.g at 
last • to the St.ate to tax except land. The State is compelled 
to adopt the principles of Henry George and go to a single · tux. 
The inevitable tendency here in Congress, .bY: th'ese. ~etho~s of 
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taxation, is to drive, us to the taxing of land in the States as 
the sole source of revenue for the support of the State govern:. 
ment. O_ur heavy local taxation--school tax, park tax, city 
tax, boulevard tax, library tax, county tax, State tax, and 
so on-those taxes ultimately, which are heavy taxes, at last 
will he piled upon land, and we will go to a single land tax if 
this method of taxation keeps up much longer. 

There is a limit to all these things. The Secretary of the 
Treasury in his report for the year ending June 30, 1916, shO\VS 
that out of $779,664,000 of the ordinary receipts of the GoY
ei'nment, $512,000,000, in round figures, is derived from direct 
taxation, and $213,000,000 from indirect taxes or customs. 
Omitting the miscellaneous receipts, which are comparatively 
unimportant in this view, I have estimated the percentage in 
1916. Seventy-three per cent of all our revenues are raised 
from direct taxation, and 27 per cent from indirect taxation. 
Of the 73 per cent of direct taxes, three-fourths of those taxes 
are paid in 10 States of the Union by their business. 

The tax of 8. per. cent on the excess profits, as it is called, is 
a means to an end. Where did the framers of this bill get the 8 
per cent? Where did the magical number come from? Is it 
the 4-11-44 of the dice shakers? From what source was 
"eight" derived? I have heard of sevens and nines and 
elevens, and the seventh son of the seventh son, and so on down, 
that had omniscient power and could look ahead. I have heard 
of voodoo practices of that kind, but I never heard of the word 
" eight " in all the mystical combinations until it obsessed the 
Democratic Party. "Eight!" How did they get it? Put it. 
on a piece of paper, shake it up in a hat, and pull it out, or put 
in a lot of numbers, like the members of a jury where they 
can not settle the damages, and the apostolic twelve in the 
jury room are likely to hang overnight, and their .supply of 
tobacco gives out, and each one of them decides and writes on 
a piece of paper how much he thinks the plaintiff ought tu 
have-when they have decided that he ought to have something, 
from one cent to a million dollars-put all the numbers together 
in a hat, add them all up, divide the total by 12 and get some
thing, and that is the verdict. I do not know how they got 
eight, but nevertheless it is in this bill. 

Do you know what such legislation does, l\1r. President? It 
penalizes enterprise. It fines industry. It burdens thrift. · It 
reduces ability to terms of confiscation. It puts a premium 
upon mediocrity. The more you fail, the less you pay; the 
more successful you are, the more the Government fines you 
because you have got some sense, thrift, and activity. 

I have always bad an idea that a community ought to be 
made up of men and women who could do something; but the 
principle of this bill is that the more you do the more you pay, 
and you are to be penalized and driven out of business. It is 
class legislation. I have heard of it before. I used to think it 
was a sort of a war cry of the Populists out in 'Kansas-" class 
legislation "-but it is here, and it applies in New Orleans or 
Chicago; it applies in-Topeka or New York. The men who do 
something, who are not spendthrifts, who do not squander their 
birthright of ability and opportunity in this· country, are penal
ized by the Government and set apart as a special class to 
have the burdens of taxation thrust upon them. That is this 
bill. 

They say, "We must raise $248,000,000, or something like 
that," in the report, to generalize; " therefore set apart a 
few; raise it from that class by direct taxation." Those who 
belong to the economic school of thought I do believe in rais
ing from $200,000,000 to $250,000,000 by indirect taxes, by in
creasing the customs, so that instead of paying it all ourselves 
we make somebody else pay some of it, to say the least. . 

1\Ir. President, I do not want to take up at this time some 
other branches of this bill connected with the amendments here. 
I will reserve until some future occasion what I have to say on 
those matters. ' 

Friday, February 23, 1911. 

1\lr. SHERMAN. Mr. President, before this matter is passed 
any further I wish · to note briefly the condition under which 
tlllese bonds are to be issued. Recurring to the bill I find in 
SI~Ction 400 : 

SEc. 400. That the Secretary of the Treasury is hereby authorized to 
bo~r~ow on the credit of the United States from time to time such sums 
as m his judgment may be required to meet public expenditures on 
a<.\~ount of the Mexi.can situation. the construction of the armor-plate 
plant, the constructiOn of the Alaskan Railway, and the purchase of 
the Danish West Indies, or to reimburse the Treasury for such expendi
tures, and to prepare and issue therefor bonds of the United States 
not e~ceeding in the aggregate $100.000,000, in such form as he may 
prescribe, bearing interest payable quarterly at a rate not exceeding 3 
per cent per annum; and such bonds shall be payable, principal and 
mterest, in United States gold coin of the present standard of value, 
and both principal and interest shall be exempt from all taxes or duties 
ot the United Stat~s- as well as from taxation in any form by or under 
State, municipal, or local authority, and shall not be receivable by the 

Treasurer of the United States as security for the issue of circulating 
notes to national banks. 

So much of this section as I have read contains a provision for 
certain expenditures. The first and the largest item is the one 
designed to meet the Mexican situation. By recurring to the 
committee reports we are able probably for the first time defi
nitely to learn the expenditures on the Mexican border. This 
would include the expedition into the interior of Mexico. The 
item to cover these expenditures is $162,418,000. It is possible 
that other than border troubles are contemplated in this expendi
ture. It might reach back to the expeditionary naval force to 
Vera Cruz some two years ago or so, .together with such other 
incidental expenses as belong properly to the Mexican situation. 

Mr. GRONNA. I ask for order, Mr. President. 
The PRESIDING OFFICER (Mr. SHEPPARD in the chair). 

The Senate will be in order. 
Mr. SHERMAN. We can not keep order in the United States, 

much less in the' Senate Chamber. I submit if we can not keep 
order on the }?order of Mexico with $162,000,000 here expended 
or contemplated we ought not to be at all technical about oruer 
elsewhere. 

The inquiry I was moved to make was what we have to show 
for this $162,000,000. There is no order on the border. Lawless 
men still come across from the scene of disorder and slay citizens 
of the United States. 

I remember when I saw trains going west and southwest bear
ing inscriptions on the cars-it was the direction that was implied 
in the order from the military department-" Get Villa." We 
have not got Villa; we have not restored order. Villa is very 
much alive; he is making additional expenses necessary to police 
the border. ·Ail we have to show for a part of these expenditures 
is a fruitless military excursion into the interior of Mexico. 

There is now no use of making complaint about money that 
has been spent or expenditures incurred requiring the levyin(J' 
of taxes to obtain money to meet those expenses; but it is en~ 
tirely proper to inquire what we have to show for the $162,-
000,000 up to this time. We have neither pacified Mexico nor 
have we pacified the border of our own country adjacent to' that 
scene of trouble. Villa is still alive; he is not even checked. 
There has not been created in his mind even fear of the conse
quences of his lawless conduct. We have aroused in his bosom 
resentment; we have created in his mind a feeling of profound 
contempt. That is the only net result of the expenditure of 
what is estimated to be $100,000,000 caused by the Villa ex
pedition. I refer specifically to the expedition conducted by 
Gen. Pershing under the orders of the War Department. 

After Gen. Pershing reached the scene where some effective 
action might be had, there was no cooperation from the Car
ranza government that had been recognized by the United 
States, and no authority given Pershing to deal with conditions 
there. I remember when the question of appointing a minister 
to Mexico came before this body the question was then asked 
by the public press, " To what point would our minister proceed 
when he was sent to that alleged Government?" WQuld he pro
ceed to Zacatecas, to Queretaro, to Mexico City, to Oaxaca, or 
some place else? Nobody could tell. The Mexican Government 
was in a nebulous condition. Its President was a perambulat
ing executive. His army had not established a capital and 
been able to hold it. Our diplomatic representative is yet in a 
state of suspended animation in that country for all practical 
.purposes representing intercourse between nations. 

I shall not criticize paying our just debts and levying the nec
essary taxes so to do; but I am making what I regard as a 
proper criticism on the folly of the expenditm·e of this large 
sum of money. 

Our chickens, which we began to hatch some four years ago 
this spring, are, to use the backwoods phrase, rapidly " coming 
home to roost." I recognize several old friends. Here is the 
Alaskan railway. It was proclaimed, with a great blare of 
trumpets, that the Government would develop that Territory; 
that it would destroy monopoly; that it would prevent the 
selfish promotion sought to be had by various interests in that 
Territory. So we voted some millions of dollars;_! am quoting 
now from memory-! think $45,000,000 for the construction of 
the Alaskan railway. 

The construction of the armor-plate plant is another item, 
involving an expenditure of some $11,000,000. If, in the pres
ent emergency, Mr . . President, a controversy that is now pend
ing should reach an acute stage, resulting in war, I wish to 
inquire from what source will we draw the armor plate that will 
actually equip the Navy that will fight the battles of this 
country on the sea? Will it be a Government armor-plate 
plant? Will it be anything conducted by the Government, or 
must we draw upon the resources of private citizens for this 
preparation? All the armor plant has done up to this time has 

• 



' . 

4118 CONGRESSIONAL RECORD-SENATE. FEBRUARY 24, 

been to cause a liability. It is estimated here as one of the 
liabilities to be met by the levy of taxes in this revenue blll. 

-So there is nothing there so far that is anything but a burden. 
Does any one think, based upon the ol'dinary diligence shown 
in e. tabli bing any public undertaking, that an armor-plate 
plant would be in existence in time to be serviceable before the 
European war end , even if unhappily we should become in
volved in it? It has already been in progress going on three 
years. This item, therefore, I will repeat, is a liability. It is 
of no value in preparedne . ~t is only an undertaking up to 
this time that creates the duty of raising more money to estab
lish something which could be of no service in the emergency 
which we hope to avoid. 

Then, there is the purchase of the Danish West Indies, 
involving an expenditure of $25,000,000. There is no criticism 
of that. It may have come at an inopportune time; but it may 
be that some other Government would have . availed itself of 
Denmark's desire to sell the islands. At any rate, we incurred 
the liability; the treaty ha been concluded; and the only thing 
that remains fol' us is to pay the bill. 

It is just 20 years coming now since the question was sub
mitted to the people of this country on the form of security 
required in this section, which says that both the principal 
and interest shall be payable in United States gold coin. That 
has a most . ominous sound. If I were disposed to be critical, 
I might ask whether this is not objectionable upon ''sound 
principles of finance," as enunciated by the great Commoner, 
who is now as great an apostle of peace as he was an apostle 
of the free coinage of silver when the phrase "United States 
gold coin" used in public or private obligations was under the 
ban. That, however, is a dead issue; and I only refer to it 
parenthetically as I pas to show that the world moves. 

On page 10 of this section 'I come now to the following 
language: 

That such bonds may be disposed of by the Secretary of the Treasury 
at not less than far, under such regulations as he may prescribe, giv
ing all citizens o the United States an equal opportunity to subscribe 
therefor, but no commissions shall be allowed or paid thereon; and a 
sum not exceeding one-tenth of 1 per cent of the amount of the bonds 
herein authorized is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay the expenses of prepar
ing, advertising, and issuing the same. 

It will be noted here that this is merely permissive; there is 
no obligation on the Secretary of the Treasury to offer this 
bond issue of $100,000,000 to popular subscription. It is pro
vided here that be may do so. What he will do, nobody knows. 
If we are to judge of how this issue will be marketed by 
other occurrences, we would presume that this $100,000,000 at 
not exceeding 3 per cent interest would be put into the hands 
of a bond bouse or of brokers; that it would be underwritten 
by one or more of the larger houses dealing in investments of 
that character; that it would be taken by them in its entirety, 
and then disposed of later on by distribution among the general 
public by the bond houses. That has been the history of bond 
issues. 

There wfls a time during the Civil War when popular sub
scription would not have availed for the sums required; there 
have been times since then when it would not be possible, 
when there was a financial stringency, when savings had not 
accumulated, when there was in the hands of the general public 
but little surplus money available for investment purposes; 
but times have changed. . We are told-and to a consideFable 
degree there is much truth in the statement-that money is 
plentiful; that it is very well disributed ; that it is easy to ob-. 
ta.in; that many have large amounts to their credit. 

This is a propitiou time, to say the least of it, for testing 
the value of offering bonds for public subscription. The merely 
permissive power given here might be exercised in that way; 
but the Senate, so far as it has power over revenue legislation, 
is now acting on this bill. If it favors a popular subscrip
tion, the Senate ought to say so. It ought not to leave it in 
the discretion of the Treasury Department to follow or not 
to follow the course of offering bonds to the public so as to 
ascertain whether we can avoid handing them over in their 
entirety to some investment house in the first instance. 

I think, therefore, that this part of section 400, Mr. President, 
is subject to criticism. At the proper time, if no other Senator 
does so, I shall offer an amendment making it obligatory upon 
the Secretary of the Treasury to offer the bonds to all citizens 
of the United States alike upon the same terms as provided In 
this section after it shall have been made obligatory by chang
ing the word " may " to the word " shall." 

In the event, then, that the bonds should not be all taken, or 
that none of them should be taken, by popular subscription, I 
would add a further amendment, as follows : 

And if the issue of bonds, or any part thereof, shall not be taken 
by such citizens, the Secretary of the Treasury may otherwise dispose 

Gt sn.ch Issue·. or an_y part thereof unsold, in aecorciance With the pro
visions of this act. 

This would make obligato"ry upon him the duty of first 
offering the whole issue to the public. I anticipate, in the 
event that it- were done, that it would be subscribed for many 
times over-; it would be a reliance upon the investing ability of 
the public. 

I do not wish to be oversuspicious. but I shall not take too 
much for granted- However much great wealth may be criti
ciZed and its accumulation decried, great wealth is found in 
many friends of this administration. That is not a criticism of 
the administration; it is a statement· of fact. Men of great 
wealth may be found frieqdly to any administration, and to 
membe1·s of the political party that may from time to time be 
in authority in public affairs here_ But there are large bond 
houses that are accessible. One of the members of the Federal 
Reserve Board is a former member of a very large New York 
City bond house. I anticipate that friendly relations have not 
been suspended. I am not stating in any ense that there will 
be any improper influence exercised, but tho e agencies are 
I'eady and willing at any time to take ucb a bond issue- in 
its entirety at, say, not exceeding 3 per cent. Afterwards it 
can be sold and distributed ro the public until the whole of the 
bond issue is digested by the private investor. 

This has been the usual course of many bond houses in the 
history of the country. Dw·ing the Civil War, at a time when 
the credit of this Government was not first cla s, when rates 
of interest were high, loans to raise money in what were then 
considerable sums were underwritten by the large banks of the 
different cities, principally New York and Philadelphia, and 
some of the other eastern cities where there were large financial 
institutions_ There is no occasion now, however. for \1Spect
ing that the public will not subscribe for the whole amount of 
the issue. 

Again, it is provided: 
That in addition to such issue of bonds,. the Secretary of the Tl·eas

ury may prepare and issue for the purposes. specified in this section 
any portion of the bonds of tbe United States now available for i-ssue 
under authority of section 39 of the act entitled "An act to provide 
revenue, equalize duties, and encourage the industries of the Unite.d 
States, and for other purposes," approved August 5, 1909: Attd pt·o
'IJ'ided furlher, That the 1 sue of bonds under authority of this act and 
any Panama Canal bonds hereafter issued under authority ot section 
39 of the act entitled "An act to provide revenue, equalize duties and 
encourage the industries of the United States, and for other purpose " 
approved August 5, 1909, shall be made red emable and payable at 
such times within 50 years after the date ol their issue as the Secre
tary of the Treasury, in his discretion, may deem advisable. 

After that provision, and beginning after the word " advis
able," in line 4. page 11, a similar p-rovision ought to be added: 

That aU such issues of bonds shall be offered to publlc subscription 
as herein provided before being otherwise disposed of by the Secretary 
of the Treasury. 

The bond "issue,. principal and interest, necessarily calls for a 
portion of the money to be raised by the different forms of tax
ation provided in the bill. The objects of taxation that are 
S'lngled out by the bill are mainly corporate forms of invest
ment. I think it is fair to. say that the taxes raised in certain 
of these sections, for instance, the excess-profits tax, will be paid 
to the extent of three-fourths by the business carried on by cor
porations. Banks, for instance, are regarded, as I suggested a 
few days ago, as a universal source of revenue. Probably the 
insurance companies, life and fire, are about the first, but the 
banks would come in a close secon<L The bankers' associations 
might be regarded as under suspicion. All of them are suppo ed 
to control very many millions of dollars. I have suggested here 
that the resources of the banks consist largely of their liabili
ties. The greater the bank's assets the greater its liabilities 
become, so that in a sense the greater the bank's debts the 
greater the bank. Except as to the sums distributed in divi
dends and set aside by way of surplus, it owes to its stockholders 
and to its depositors all the other of its assets. 

Under date line of January 24, 1917, the Illinois Bankers' 
Association sent out what they say is the longest communica
tion mailed by them since it has been organized. It is addres ed 
to the members of the association and is in reference to the pro
posed new tax on profits over 8 per cent. I quote from that 
communication as follows: 
THE PROPOSED NEW TAX ON PROI'ITS OVER 8" PER CENT FURTHER VIOLATES 

A.MERICA.l'll PRINCTPLIIIS-
ILLINOIS BANKERS' ASSOCIATION, 

To tlle memben of lhe Msociatio-t!;~ 
Gll'ioago, Januar11 !-i, 191:1. 

The administration party leaderB are reported as fully approving an 
amendment to the Federal internal-revenue act providing tor a tax of 
8 per cent on net income in excess of 8 per cent on capital computed 
on money actually invested, property used, and surplus and undivided 
proilts of every corporation, joint-stock company, association, insurance 
company, and partnership whose net income amounts to f5,000 or more, 
the tax not to attach to income derived from agricu ture or solel:r 
from personal services. 

I 
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l::nder the terms of the groposed bill capital invested is said to in
clude : (1) Cash paid in. (2) actual value of property ~t time of 
payment other than cash paid in, and (3) surplus and undivided -profits 
used or employed in the business. Increases are also proposed on in-

he¥~~c~o~~~~els1tl~~ telegraphic _rulvices, as copies o! the new 
revenue bill are not available. It h\).s.· been passed upon favor~bly byf 
the subcommittee and was before the Ways and Means Committee o 
the House yesterday, and is being considered to-day by the House 
caucus of the majority Members, after which it will be reported for
mally. We are advised that passage of the bill w1ll then undoubtedly be 
expedited in the House, possibly coming to a final vote before the end 
of next week. . 

It is apparent that we are complacently passing through a penod of 
silent revolution which is remorselessly continUing a steam-roller 
process of attempting to bring successful business concerns down to the 
level of the mediocre through ad<ling more tax burdens OQ. wisely 
managed enterprises. · 

As an illustration of how the proposed tax will work, a bank or other 
b-.sinP s with a capital of $50,000, SU!Plus and undivided profits of 
$10 000 which earns 20 per cent net on its capital, or $10,000 a year, 
woti.Id be entitleu to a deduction of 8 per cent on the {!8-pital and stu:'
plus amounting to 60 000, or $4,800, leanng the difference between 
this amount and $1 ,060, or $5,200, upon which a tax. of 8 per cent1 amounting in this case to 416, would have to be paid. A bank or 
$500,000 capital with the same proportion of surylus and rate of 
earnings on capital, would pay $4,160, and one of $o,OOO,OOO, $4.1,600. 

The proposed tax will be in addition to the income tax, which was 
more than doubled under the act of September 8, 1916, and the special 
corporation tax of 50 cents a thousand on capital, etc .. in excess of 

$9~~2°me~bPrS Of this aSSOciation are all bearing tremendOUS tax bur
den proportionately larger than other business interests as their 
personal property is not . concealed fr~m the local assessor and thi_!Y 
can not well increase the cost of serVIce. We gladly take the lead m 
supporting programs for national advancement, but the added burden 
of this third direct Federal tax leaves no room to doubt that it is time 
to call a halt. Government revenues must be obtained and there is no 
disposition to question taxes for legitimate requirements if imposed 
equitably, in accordance with principles which conform to the spirit of 
American institutions. 

Direct Federal taxation has so recently been instituted and has 
met with so little objection on the part of about 7 per ,cent of the popu
lation n-ow furnishing the Government with revenue aggregating 
$131.845,360 that we are ap:parently losing all thought of reasonable 
equality in taxation and deliberately entering a new and pernicious 
era of " special privilege " and exemption for the great mass of the 
citizenship. 

While fully admitting the social justice of a graduated tax on incomes, 
it seems manifestly unfortunate, if not indefensible, in both an economic 
and a political sen e, to wholly relieve more than nine-tenths of the 
voters, wbo, theoretically, are responsib!e for the impositi?n of the tax, 
from bearing some part of their proportionate share, even 1f the amount 
reaJized from each would be very small. Such contact with the revenue 
department of the Government is necessary to insure the practice of 
administrative economy and a reasonable consciousness of the obliga
tions of citizenship. In England, before the great war, all incomes over 
£100 were taxed. 
- Industries concerned as to the threatened flood of foreign goods after 
the war resulting in overproduction, idle mills, panic, and depression, 
have hoped that immediate consideration would be given to protective 
measures through a revision of the Underwood Act, such as is believed 
would with existing direct taxation, produce adequate revenues, not
withstanding the present curtailment of imports, and that the proposed 
bond issue co-vering the expense of mobilization on the Mexican border 
wou'd carry us through w1thout establishing any more doubtful prece
dents as to direct taxation. While not offering this as a suggestion, we 
most emphatically believe that the provosed pro~ram is along the wroq 

llnT~e writer feels that the officers of our member banks should get in 
touch with the business men in their communities at once and give full 
consideration to the entire subject. Let us not be charged with the 
worst possible error-that of taking the easiest way in this matter, 
instead of standing up for the principles which, if disregar4ed, will. 
result in our being carried into very dangerous channels. 

Having secured an entering wedge, our Representatives in Congress 
appPar willing to drive it further and further between the majority and 
the minority of the population, separating them still more, instead of 
attempting to bring them together for cooperation leading toward 
national efficiency. 

The experience of the belllgerent nations lias proved that service 
must be universal whether at the front, in the factory, or in the 
counting room. This is the world's new conception of democracy for 
peace and war. It is a step backward for a few to pay all the cost of 
government. We are losing the essence of Americanism and bringing 
about representation without taxation, which is as repugnant as would 
be the right of a few to support the Government and to dominate it. 

There is need for sound public opinion, for sound political judg
ments, and our future for many years to come will be governed by the 
soundness of the public mind and governmental actions in the next 
score of months. We must awaken men to the patriotic need for giving 

•the best there is in us to the end that the national answer which will 
be made to the many questions the . world is asking shall be "the right 
answer. . 

We urge you to do your part promptly. Stand up fol' principle, even 
if you happen to be exempt. Write your Congressman upon receipt of 
this. An insidious evil is creeping into our national life ; ask others 
to help prevent it. Please. ·get general local cooperation. 

We are advised that the Chicago Clearing House Association will wire 
strongly protesting against this further imposition of taxes on those 
already burdened through recent Federal taxation enactments. Should 
not all business associations take similar steps? The time for action 
is very short. 

We believe the serious and perhaps unconscious drift of affairs in 
Congress makes it unnecessary to apologize for the longest letter ever 
.sent the membership. It would have been easier merely to request the 
members to wire protests against the proposed new iniquitous tax, but 
it is important that our members begin earnestly to study· poUtical 
econom.x and endeavor to help form a sound national policy. 

. Yours, very truly, 
R~CHARD L. Cn.AMMO~. Secr.etary. 

A postscript to~ this indicates what· I think is a very pernlci?~ 
practice that is attempted without warrant of law: · . 

P. S.-Some of" the internal-revenue collectors in lllinois have sent 
our member ·banks forms upon which to file returns as brokers and pay 
a tax of $30. We feel quite sure this is incorrect and have written the 
commissioner in Washington for decision regarding it. 

It seems to me that the burden proposed to be laid upon cor· 
porations will, · in the quadruple tax, be an extremely unjust 
imposition. Banks, as already indicated in this communication, 
pay their income tax; they pay the corporate-franchise tax; 
they pay this increa ed tax proposed, the excess-profits tax, in 
case they have any; in addition to that they pay the local tax 
of the State government and its·various subdivisions. 

I remarked somewhat briefly the other day on the premium 
placed by the writi-ng of this bill on overcapitalization. From 
the secretary of the American Mining Cong1'e s I have since 
received a communication on this question which is very per
tinent. Omitting certain parts that are not material, he says: 

WUl you permit me to call attention to the revenue bill (H. R. 
20573) as reported by the Senate Finance Committee, and to su~gest 
that the application of section 202 as now worded wlll, in my Judg
ment, result in putting a premium upon overcapitalization and a pen
alty upon conservatively managed institutions.,. and will create a third 
basis of taxation, the Government having all'eady laid taxes on the 
bases of income and fair value. 

The mo t successful and efficient business corporations in this coun
try are tbose which have begun with small capital, gradually adding 
thereto from their earnings without Illilking charge against the capital 
account. Such companies would only be permitted to earn the stipu
lated profit upon the cash paid in and other assets at the time such . 
assets were transferred to the corporation, while the corporation which 
waters its stock to the limit would escape its just share of the burden 
by reason of the _greater apparent capital upon which an 8 per cent 
earning is allowed. 

Again, if the bill is pas ed in its present form there will be three 
separate bases of valuation for the taxation propos-ed, as shown by 
the attached brief. 

I am sure .that Congress does not desire this result, and I beg to call 
your attention to a hastily prepared brief attached hereto and ask such 
action as, in ;your judgment, seems wise. 

Very smcerely, yours, 
J. F. CALLBRE.ATH, Scc-,.etm·y. 

Then continues a part (ff the same letter subjoined: 
Considering the bill as a scientific tax measure its terms are subject 

to severe criticism and should lead to the rejection of the bill unless sub
stantin.lly modified after careful consideration. The Federal Government 
now has an income-tax system based on net income. It also has a 
stock franchise tax entitled " Excise tax Qn corporations approved Sep
tember 8, 1916." This tax is " 50 cents for each $1,000 of the fair 
value of the capital stock." It is now proposed to provide an excess 
profits tax as a "special preparedness fund " ba ed on " actual capital 
invested " defined in section 202. as-

(1) ..A.ctual cash paid in. 
(2) The actual cash value of assets . other than en h at the tinle 

such assets were transferred to the corporation or partnership, and 
(3) "Paid in or earned surplus and undivided profits used or em

ployed in the business ; but does not include money or other property 
borrowed by the corporation or partnership, whether evidenced by bonds 
or otherwise." 

It is thus proposed to establish three separate bases of valuation 
for corporation properties in the United States, vizb income, the fair 
value, and cash paid in. There should be but one asls of value for 
tax purposes, and corporations dealing with the Government should be 
entitled to simplicity and directness of the law by having but one basis 
of taxation so that they can at any time know where they stand and 
what the charges against · them are to be. The deduction allowed in 
the excess-profits tax of 8 per cent upon the actual cash paid in should 
be changed to a deduetion of 8 per cent upon the fair value, b~ing the 
same term as required in the stock franchise tax above mentioned. 

Clearness in the definition of the valuation of a tax is essential to a 
proper tax measure. 

It is not clear whether the statement (paragraph 3, section 202) 
that the act " does not include money or other property borrowed by 
the corporation" means that sums borrowed should be deducted from 
" the actual cash and assets paid in," before the 8 per cent on the cash 
paid in is to be allowed or not. Apparently it means that such deduc
tions should be made. If that is the case there are many southern 
corporations whose estimates of ach1al cash paid in would be negligi
ble, so that the whole burden of taxation on the excess profits would 
fall upon their earning , even where their earnings should not exceed 
3 or 4 per cent. · 

The second objection to this definition is in the fact that it places a 
penalty on conser>ative business methods. Corporations which have 
nC}t charged in as cash, sums which might have been declared as divi
dends and corporations which have not c.apitallzed their good will or the 
increase in the value of their property, corporations which have not pm·~ 
chased from other sources properties of high value are n.ll of them 
taxed on the excess over their low capitalization, while corporations 
which have indulged in the methods of high finance, charging to prin
cipal every ayailable item, adding into the surplus the development 
work of the property, increasing the capital account by all known 
fictitious devices, will relatively escape from the burden of excess taxa
tion. 'rhe deftn:ition, therefore, of actual capital invested should . be 
changed to fair value of the capital at the time the tax is laid, malnng 
the actual property of the company the basis of the deduction, instead 
of making the book entries of the company the basis. There are co_m
panies all over the United States which haYe grown from small begm
nings upon an original in>estment of $10,000 or so, and have become 
{:t'reat concerns, extending over a period of many years without expand
mg their capital stock or their book entries of tne cash paid in or the 
~!j~~bl~aifn!~ctal8~~tl~rg~~~)~ r{l!~~~~t~-~e a~~s~hcg~~er~~fi~e n;~ 
na.l1zed by such an act. The great financial corporations, banks, etc., 
have always followed the practice of charging upon their books cash 
p-aid in and dividends earned but not disbibuteu and surplu , so that 
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the excess tax will not effect the financial institutions which are the 
mainstay of the wealth of the States named. The effect of the loose 
drafting of this net is therefore to create great confusion in the tax 
system of the Nation .. forcing the corporations with extensive litigation 
to establish their rignts, to place a penalty upon conservative financing 
and a premium upon the watering of stock, resulting in inequality and 
unfairness. 

On a former occasion the chairman of the Finance Committee 
v~ry lucidly explained that the provision in the bill in regard to 
the actual cash value of the property that was contributed in 
lieu of cash payment for the shares subscribed was a protection 
to the Government. He proceeded to say that the actual value 
of the property would be estimated by the Treasury Department, 
and on that the 8 per cent would be computed from the com
pany's business. The inherent difficulty in that lies in the in
ability to value the property of a corporation that has been in 
business for a long time-the difficulty of estimating the actual 
cash value of property turned in in pasrment of shares many 
years ago. I can think of a copyright or a trade-mark turned 
in at a very large .value. The business might have been an 
individual one before. Through extensive advertising, through 
enterprising salesmen, through the merit of the article sold, in 
the course of years a ·very large business was developed. Later- . 
and this follows about the natural c.ourse of development-those 
who founded the business, growing older, incorporate. The ques
tion always arises what the going concern shall be valued at in 
the payment of shares in the corporation taking over the old 
busine s. It is starting a new business in name only, since it 

.conducts precisely the same business and uses the same trade
mark or copyright used by the old individual business. 

The natural effect of the incorporation is to require those who 
incorporate to estimate the value on which they will capitalize 
the business. They take what the probable profits have been. 
If it has been a partnership, they have distributed at stated 
intervals the profits of the business, after making the proper 
allowances to keep the business in a going condition. Taking 
that as the basis, they figure out on the earnings on, say, a 5 
per cent basis that they can capitalize-say, the stock is all of one 
kind, "\\'i.th no division into common nnd preferred-that they 
can capitalize at a given number of dollars and still pay 5 per 
cent on the shares. Accordingly, the capitalization is fixed at 
that sum. No one can say that it is not a fair valuation 20 years 
after the valuation is made. The b11siness may have earned from 
5 to 8 per cent since that time. 

There has always · been a · motive, Mr. President, for a large 
capitalization of a going business when changed from an indi
vidual or a partnership basis to a corporate one. It might be 
that the merchandise sold was sold under a patent, which has 
practically the same effect as a trade-mark or copyright. In 
that event they capitalize largely in order to show that excessive 
profits are not made. If it should appear on a low capitaliza
tion that the company is paying from 10 to 15 per cent, 
especially where the shares are quoted on the stock exchanges 
of the country, it becomes known to the investment public, and 
so to the general public. Therefore to avoid in many instances 
the payment of what appear to be excessive dividends, they 
double or treble the capitalization, and· that, of course, either 
halves or divides by three the dividends paid on the shares. , 

Where a concern has been financed in that way, where money 
is to be borrowed, it goes upon the ss.me basis. Where a busi
ness requires funds for its development to widen Qut! to engage 
not only in national but in international trade, those who fur
nish the money on the bonds to be taken figure it at a rock
bottom basis. They know what the business is worth. The 
bonds are issued accordingly. The shares of stock are fixed 
with that knowledge, so that they know when these securities 
are issued, either stocks or ·bonds, how much will be earned. A 
certain portion of it will be absorbed in the payment of the 
interest. What remains after the expenses of the business may 
go to dividends, but it is adjusted in that way. If tl;le shares 
were held by those originally subscribing or promoting the 
business, or if the bonds were hele lly those who participated 
in that promotion, if they were still in the same hands, I could 
understand that with some justice to the general investing 
public even now there could be some estimate made of the actual 
value of the· business that was turned in. 

Conditions, however, are not that way. Either fortunately 
or unfortunately the general public buy these shares. They 
buy the bonds issued. The same question comes .up that is 
found confronting the authorities with railway securities. They 
are in the hands of innocent purchasers for value. The valua
tion of the property putting it d()wn to a substitution or a 
reproduction price is often grossly unfair. It would have the 
effect of injuring- the shares of stock. It would naturally result 
in a depreciation· on the stock market of any concern having 
a considerable issue bought and sold on the exchanges of the 
country. 

So it becomes extremely difficult in the first place, and in 
many _instances, I think, :Mr. President, it becomes impossible, 
to estimate the actual cash value of so"me of the most successful 
concerns there are in the country. 

I might take a publishing company. Some publishing com
panies make very large returns in the aggregate, but if meas
ured by capitalization the rates of dividends are very moderate 
and some of them low. This is because the copyrights of pub
lications; the good will of the companies, have been capitalized 
at the time the companies were formed, and capitalized at a 
very large sum of money. In some instances the payment of 
3 pel' cent on the capitalization involved would be more than 
the 8 p~r cent, possibly, of a more conservative valuation. The 
difficulty arises again on the difference of opinion, and the un
certainty naturally growing_ out of it, when the values of as
sets of this kind are to be :fixed. The good will is an in
tangible asset, and still, where ·it exists, everyone kD.ows that 
it possesses a cash value. The difficulty for the general public, 
or for the employees of a Government department, or the bead 
of a departn;1ent, is to estimate what the good will is worth. 
No one knows it except those who conducted the busines . 

I might think the good will of a business was worth nothing. 
My neighbor might differ from me. He might have superior 
means of information. He :would know what the business 
was for a given period. He would know the expenses of con
ducting the business. To hlm it would h·ave that value, because 
he knows. how much it will earn; and the public outside, know
ing the value of the merchandise with a fixed name, continue to 
buy it so long as the business is conducted. 

The Government undertakes to fix the actual c·ash value of 
good will; and ultimatel;1 it must come to that, in many in
stances. Take the supposed publishing company. Consider 
some of the pol5ular 15-cent magazines. The good will of those 
magazines is worth something. It has a cash value. They are 
found all over the country. Every news stand exposes them 
for sale. In like manner, the more expensive ones have a 
name that makes them a current asset. The name of the 
North American Review is worth something beyond all the 
physical plant, beyond even the earnings of the company that 
publishes it. It has a value because of its long term of serv
ing the public with certain high-class reading matter. If any
one were to undertake to fix the value of the North American 
Review-and I take this because it is a kind of a periodical that 
is not so generally bought-if anyone were to undertake to fix 
its good will, there would be the widest divergence of opinion. 
Even the owners or the shareholders in the company might , 
differ from each other as to what it is worth. 

If we were capitalized so as to fall under the 8 per cent re
ferred to in the excess-profits-tax section of this bill, it would 
escape entirely. If there were a conservative value of the 
good will, if it were 50 cents on the dollar of what myself and 
neighbor might think, if it continued to have the same earn
ings, it would double the dividends, and so make it liable above 
the S per cent for the tax provided in this section. 

· In the third ·section this language is used : 
Paid ln or earned surplus and undivided profits used or employed 

in the business; but does not include money or other property bor
rowed by the corporation or partnership, whether evidenced by bonds 
or otherwise. 

It seems there that the money borrowed by the corporation 
would not be included, although there is some difference of 
opinion among those who have furnished me briefs on this 
question. 

I have a letter under date of January 25, 1917, from John V. 
Farwell, of Chicago, on the same question, which I think pre
sents a very fair criticism. 

Hon. LAWRENCE Y. SHEllMAN, 
Washington. 

JOHN V. FARWELL Co., 
Ohicago, January !5, :m11. 

DEAR SIR: I notice the program to tax excess profits over 8 per cent 
on capitalization. I have not seen the details of the bill, but on the 
face of the statement it seems to offer a premium on capitalizing 
good will, etc., or any other way of inflating capital stock. 

While I have no doubt before the bill is passed some methofl will 
be devised to prevent subterfuges of this sort, creating inequalities in 
taxation, I thought I would call your attention to the matter now, 
so it can be brought at once before the authorities who are consid
ering this bill. 

If · the bill should provide :for the average amount of capital used 
in the business, whether borrowed or capital stock, or surplus, and 
should eliminate capitalizing good will, etc., it seems to me you would 
have a fair ·basis of treatment to all concerned. There would be suffi
cient di~cultlfS in making this bill workable without putting it in 
what appears to be inequitable shape. 
- Of course we are against this bill and want it killed, il possible, but 
if something is sure to be passed we can only hope for best possible. 

Yours, truly, · 
JOHN V. FARWELL, President. 
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A corporation can not be considered apart from the men who 

conduct it. The tpersonal'ity ·of .a 'COrporation depends upon the 
!Controlling relement of ;men who ·ar-e {!arrying on its business. It 
ls a fact tnat the most ·painstaking and conscientious cO'rpo.ra
tions, especially those long established, have not taken -all -of 
theh· profits out of the business, but have put tl:rem into better
ments, extensions, madhinery, buildipg up .trade connections, 
establishment of agencies, and the mtroduction of their manufac
iJUred products into new markets. These actual investments 
have lllever been segregated into surplus and undivided profits, 
and then reinve ted. The limitation in section 202 to the actual 
.cash paid in .and to the other assets .at the time the <assets were 
transferred to the corporation, rplus earned stu-plus and un
-divided profit which must bav.e been seg11egated and put iback 
into the business, would, in ·many older corporations, depri'\"'e 
them of the greater portion of the 8 per cent exemption. Wild
cat corporations, on the other hand, based upon oil ·wells, mines, 
patents of presumed but not demonstrated value, and concerns 
of recent -organization would be able to claim a full exemption, 
while the old reliable co-rporation would be penalized :for its 
sound business poHcy. 

It would seem that the Government could not properly -esti
mate the tax basis of a .corporation upon .a market value, which 
might be entirely .fictitious, and in the extep.sioR of the same 
measure .assess an excess-profit tax_ on a corporation, and de
clare the corporation should not be credited with its actual 
value, but would be 'bound by the original .investment at the 
time the corporation was formed, ]Jerbaps many years ago, and 
to reinvestments of ·segregated surplus and undivided profits 
:which had actually been first set aslde and then returned to the 
business. 

Another -extraordinary Jlrovigion .is that in estimating "the cash 
capitai of a business " no exemption is allowed on money or 
.other propm:ty borrowed, whether evidenced by bonds or other
wise." This provision penalizes a corporation whose capital as 
insufficient to finance its business as against the man ·who has 
ample capital-the weaker man pays the higher tax. 

I have an illustration here. For the sake of brevity the 
$5,000 exemption might be omitted in either ,of the illustm
tions given. 

Assume, under a 50 cent per $1,000 tax, a corporation of 
.$30,000,000 capital, the market value of whose stock a\m·aging 
during the past year, say, $500. Such a corporation exists, 
not a mere hypothetical ·case. The 50:cent tax would be as
sessed on $150,000,000 and wo1tld amount to $75,000 per annum. 
This same corporation, after ·over 20 years of growth, owing 
to amazing ..activity and by putting its profits back 'into the 
business, without segregating them as either profits or surplus1 

-would probab1y be able to show on its or'iginal investment the 
value of the other assets at the time the corporation was 
formed, plus ,-segregated surplus and undivided -profits now 
used in the business, probably not IDJ)re than $10,000,000 or 
$12,000,000, altl10ugh its physie:al net assets are certainly $50,-
000,000. On t"hese figures this corporation w-ould be deprived of 
exemptiOn at 8 :Per cent on practically $40,000,000, or $3,200,000, 
to which U was rea1ly entitled, and would be obliged to pay 
an unjust tax of $256,000. If under the income tax, on the 
other h:a:nd, the 50 cents per $1,000 were based · upon -actual 
cash valu~. the amount paid by the corporation -wotrld be $25,000 
iJ:l.stead of $75,000.-

.lt seems clear that lthe Government has no right to take this 
ta:x both way , and that only one basis of taxation is just and 
fair, and that is the ·actual value of the corporation as a .going 
concern. 

Take a trade-mark as another illustration of "the injustice of 
the valuation method which evidently' is intended t? be followed 
by the department the way this bill is written. 

A certain corporation exists w'hose original investment when 
the corpor.a.tion was formed', 20 years ago, as shown by the 
par valu~ of !Capital stock turned d.n, was slightly less than 
$1.000,000. It has already established, by 25 years' advertising, 
a valuable tr.a-de-mark :under which its goods were sold. Dur
ing the .last 20 years .it has spent anywhere from $500,000 to 
$1,000,000 ,a :year in advertising to maintruin -and enhance the 
value of its trade-mark. The actual tangible assets turned in, 
besides the trade-mark, were, :l)owev.er, about $1,000,000. The 
corporation was capitalized at $20,000,000. The stock of the 
eorporation durd..ng the whole period. has never been below -,par, 
>and stands to-day somewhat abov-e _par. This corporation. will 
probabliY _p_a.y rOn the 50-aent excess tax on each $1.,000 .capital 
$10;000 'a year. It has for some year~ paid 6 per oont on 
$10,000,00(} -af its capital rstock, called preferred, :and ,g ~r 
.1.0 !Per cent on ,the ·common stock. While called upon to pay 
·upon the . basis of the full value of its $20,000,000 income tax 
'lndm· the revenue bill, it will be allowed 8 per cent on- the 

ex-empfion -only on tb.e actnal cash pald in 20 years ago, nnd 
some ··estimate 1lS to the then value of the trade-mark, if that 
can be considered -a tangible -asset at the time the trade-mark 
was transfen·ed to the corporation. While enormous -sums or
·money, prClbably $l5,000,000 have since actually been invested in 
the maintenan.ee and development of the trade-mark value of the 
'C(}Tporation on whieh its entire b~sine s is based, this was 
~harged on the books as an advertis!ng -expenditure, and it was 
never set aside -as earned -surplus -or undivided profits, which 
were paid back into the busrness. 

Before the Ways tmd Means Committee of the House, during 
the tariff discussion, testimony was given by an old gentleman 
th-at hls father, £0 years before, had started a business on $1.,000 
eapita!l, and all rignts, title, and interest were finally transferred 
to a corporation, after 20 years, for $50,000. That all profits 
were put baek, except reasClnable dividends; .the business .had 
extended thr(}ughout the world; ana in builUing up the busi
ness a community had grown up, nnd the corporation was now 
capitalized for .. ~6.,000,000, whieh the old gentleman stated was 
very con ervative, as no e timate "Was made for a good will, 
which the high quality of the wares and the b·ade-marks had 
established throughout the world, and which probably equaled, 
and which had practically cost, as much as the actua1 produc
tive features of the business. 

Under section 202 of the revenue bill this old gentleman's 
corporation might, unless by some system of bookkeeping it 
had anticipated by 40 years the revenue measure, nave to 
go back to the original $50,000, if not to the original $1,000 
with which the business started, in claiming its 8 per cent ex
emption. A modern corporation, however carefully fo-rmed, 
with an inv.estment of $1,000,000 cash and several million dol· 
lars in patent rights, whieh appear t-o -be, but might not ·be, 
valuable, would be able to escape taxation entirely, unless it 
was -paying an excess -of 8 per <eent ·on its total ca{Tital. 

.l should like to take two railroads as an illustration, and 
these are actual illustrations. I have seen many railroads 
-built in my time in the western country, in the northern Mis
sissippi Valle-y. I hav-e seen them built in vm~ious ways. I 
saw the Chicago & Eastern Illinois buill, in whicn the stock
holders built the road and paid ·for it. 'Vhen it ran its first 
tra:in, with I\.fr. ·carpenter as president, my recollection is there 
was not one dollar of bonds issued for the whole of the com
pany and aH .its line. Its track was built; it was equipped; 
<its terminal facilities secured; all of its ya-rdage, its shops, and 
everything needed for a going Tailroad w.as secured, and · the 
stockholders paid for it, and there was not a dollar of mort
gage or indebtedness against the property. 

The Alton road, before my time,' "'\'\-·as, as I have sald, builded 
in the .same way. It was built by the stockholders; it was 
conservatively managed; it was not watered. It was built 
under th.e administration of Timothy :B. BlaCkstone, who was 
the leading spirit with his associates in financing· and build
ing the road between Chicago and St. Louis originally. These 
men, if living now, woUld be penalized for being conservative. 
They wm·e old-time financiers; they were not speculators ; th~y 
were like the late 1\:I.r. Hill; they were builders and no.t stock 
speculators on the market. -

1 said here a few days .ago that the manifest effect of the 
bill was to promote excessive valuation, to promote the water
ing of co1:porations, to promote wildcat schemes, and I r-epeat 
it to-day. The men who built the two roads I have m.en
tion~d, if they had been conducted at the present time under 
the old management for the last two years, would have made 
them liable to an excessively large tax under thl section of 
the bill. Their shares of stock were as well know.n and as sane 
in value as the shares in a national b.ank in that part of the 
country. They would be penalized for that now. 

It so happens that the two roads .ar~ under .a different man
agement ; so they a.re in no da.nger under the sections -of 
ct;his bill, because the Alt(}n chauged its ownership in· eompara
tively r~~e:n:[ years and the Chicago & Eastm·n illinois was 
amalgamated with the Frisco system, and on the good, hard 
security of the going railroads, with the business they have
had, arid with no indebtedness, they were put into a new eom
bination, with a large issue of securities, for which these com
panies with their good name furnished the drawing card to 
enable the public to absorb the issues, and to--day they will 
escape every penny of this 8 per cent excess tax. 

As I .suggested here, the war in Europe will be ended many, 
many years ·before the valuation ;from the Interstate Commerce 
Department will reach the .evil -of which I speak. We all know 
that there has bee~ {)Ver.call-italization {)f certa.i,n railway sys
tems in the country, not all of them fortunately. They aoo 
limited in the whole railway world to only a fractional part. I 
will not single out so as to be invidious the names of certain 
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railways that are recognized as plungers on the ·mm~ket whose 
shares they have gotten hold of for that purpose. They were 
not railroad builders ; they were not like the pioneers who built 

• the early lines and took the chances and who furnished the 
money and gave hard v~lue in return, with their knowledge ~ of 
finance and engineering in railway problems. The men of later 
years who .have succeeded them are of the kind named stock 
speculators and they work the market rather than run rail
roads. These men, every one of them, will escape, their rail· 
ways will escape, and thei;e will be no help for them '!lnder t~is 
bill because it is not contemplated, I suppose, that thts ta:x: will 
continue forever. When the war is over some readjustment will 
be made and long before that readjustment could ever reach 
these pe~ple the valuation that they have put on it will protect 
them. 

Take the two railroads that I have noted, or rather the two 
instances. I will not give the names of any railroad in such 
illustrations for obvious reasons. 

In relation to the question of whether money borrowed and 
used in a busine s should be considered in establishing a tax to 
be paid by a corporation, two railroads might be taken as an 
illustration. Each has $200,000,000 capital. One consists of 
$100,0oo,OOO stock and $100,000,000 4 per cent bonds. 

Here is where the indebtedness becomes material, as the 
larger the company the greater the inequality and injustice 
that would be perpetrated. One consists of $100,000,000 stock 
and $100,000,000 4 per cent bonds. The other is capital
ized as all stock. Both railroads make a profit of 10 per 
cent on the $200.000,000 which they each use. Railroad No. 1 
figures as follows : 

lt..ULROAD NO. 1. 

"cash used----- ------------------------------------ $200, ooo, 000 

10 per cent-------- -------------------------------- 2~000,000 
Less 4 per cent interest on $100,000,000 bonds----------~· 000, 00 

Leaving a net profit of-----------------------~ 16,000, 000 

From the illustration I have given it will· thus be seen that · 
the railroad having bonds, under section 202 of the revenue act, 
will make· $4,000,000 less in profits and pay a tax 100 per cent 
highet· than the stronger railroad, which did not have to borrow 
money. 

It works out all the way along the line. Building operations 
are the same way. Thes{l matters are to be tested finally when 
applied to the actual operations of life. All these laws finally 
must be applied; they are not theoretical; they come finally 
to the men who are doing business, to the active man, not there
tired man who is living on an income, who for practical pur· 
poses is living off the active ones, on the men in every active 
line in life, whether in the arts or industries, in agriculture, 
in the professions, or what not. We must get ·down to the spe-
cific instance, and in the building illustration- it would work 
out this way. 

Another illustration especially applies to heavy real estate 
transactions : 

A building in New York costing, with the land, $20,000,000, 
with $15,000,009 4 per cent bonds and $5,000,000 capital. 

That is not an extraordinary valuation in view of 20 and 25 
story office buildings that are built on a ground lease in · sev
eral of the larger cities with fifteen million 4 per cent• bonds and 
$5,000,000 capital. That is the way it actually would be framed. 
The experts who figure these things out know exactly how 
much to put in and where after a term of years it will end. 
In such a building office space rents at so much per square 
foot. They know the whole number of· square feet in the 
building from the roof to the basement. They know how much 
ought to be charged to make it a profitable undertaking. So 
they figure it out that way; they form a corporation with 

· $20,000,000-$15,000,000 bonds &nd $5,000,000 in shares. That 
will cover the ground and the building. 

As against a building built on capital stock witho~t bonds, 
would figure as follows : 

8 per cent exemption on $100,000,000 capita,L ________ _ 8, 000, 000 BUILDIXG NO. 1, 

Excess profits subject to tax __________________ _ 
Tax payable------------------------------------ ---

8,000,000 Cash used------------------------------------------ $20,000,000 ' 
640,000 

10 per cent profiL----------------------------------- 2, 000, 000 
200, OOO, 000 Deduct bond interest-------------------------------- 600, 000 

RAILROAD NO. 2. 

Cash employed-------------------------------------
10 per cent profit ________________ _________________ _ 
Exemption, 8 per cent on $200,000,000-------------7 ..!" 

20,000,000 
16, 000,000 

Excess profit__________________________________ 1,000,000 
Exce!':s profit-------------------------·------., 4, 000,000 TaX-------------------------·----------------------- 80, oo,o l'ax collectible_____________________________________ 320, 000 BUILDING N·O. 2. -

' In other words, the one who borrows is the one who pays Cash employed ______________________ _: ______ .:_ ________ . 20, ooo, ooo 
double the tax. In other .words, it penalizes a company or an 
individual who borrows and reduces to corporate form his en
terprise. It penalizes him because he does not have the money. 
It charges him twice the tax because he is poor. I regard it 
as a most unjust discrimination. It can not be ascertained well 
unless it is applied to concrete cases. It will be found when 
the department goes to working out this tax, in the event it 
passes in its present form, it will penalize the man who does 
not have money enough to conduct the business, and to the 
man who puts in 50 cents and bor~ows 50 cents of every _doll~:tr 
he puts in it will cost twice as much to pay the tax as 1t W.Ill 
for the man who has the whole dollar to put in at the begm
ning. It therefore is an obstruction to deve~_opm.ent; it is a 
hind1~ance to the man who is enterprising, industrious, and will
ing to put in his own money and not employ somebody else's 
savings. 

Mr. WEEKS. Mr. President--
The PRESIDING OFFICER. Does the Senator from illinois 

yield to the Senator from Massachusetts'? 
Mr. SHERMAN. For a question. · 
Mr. WEEKS. I suggest to the Senator that this might also 

be the fact in connection with the case he has cited. The bank 
which is taxed least might' be owned by half a dozen very rich 
men, while the bank which is taxed twice as much might be 
owned by a large number of small investors who have put tJ::teir 
money into that bank because they believed it a safe invest-

- ment. Therefore the person of comparatively small means 
would be the one taxed instead of the rich man. 

Mr. SHERMAN. Yes, sir. That is a good illustration. It 
works out in that event the same way. The comparatively 
large number of small investors who might take 1 sh~e at 
the par value of $100, or 10 shares, and make it their savings 
bank since they all know each other and have confidence in 
each other's integrity and organize a business-these tnen be
cause of those conditions are penalized under this bill and com
pelled to pay a grossly disproportionate part of the special tax 
to be levied. 

· 10 pe~ c~nt profit---------------------------------~- 2,000,000 Exemption 8 per cent on $20,000,000 ___ _:______________ 1, 600, 000 
---·--Excess prOfit _.:_ _______________________ -________ 400, 000 

TaX--------------------- -- - --------------------~-- 32,000 

It shows again that the person desiring to avail h!.mself ~f 
borrowed capital for the development of a business enterprise 
is compelled under this bill to pay twice as much tax as the 
man who has the cash to conduct the same enterprise without 
borrowing. 

Again, a corporation not having enough cash to transact its 
business, and making .Jess profit, pays over 100 per cent .higher 
profit tax than the corporation which was stronger financially. 

I do not always agree with the . doctrine that is sometimes 
urged in this Chamber that those who are strong financially 
ought to pay the greater part of the burden. I rather incline 
to the uniformity of .taxation, that all pay something. This 
blll, however, goes uQon exactly the reverse, that the weaker 
the taxpayer the more he wi~ pay of this burden, and it actu
ally will work out that way. 

In the illustration given I have not taken out the $5,000 
exemption in the income, because it makes it much shorter, 
but it works out in exactly the same proportion if that deduc
tion be allowed. 

Now, apply it to ships. Get off the land on the sea, and the 
same ·thing holds true. A corporation owns a ship. in 1913 
worth · $250,000 and is capitalized for $250,000. That IS actual 
cash value. That is within the language of the bill. The wa.r . 
makes the ship worth $1,000,000. I do not think that is an 
exorbitant valuation based npon actual advances. 

The corporation is · offered $1.,000,000 cash for its possessions. 
The offer is refused. The party offering $1,000,000 purchases 
a sister ship to _th~ one owned by the ~rst corporation at it,s 
present market yalue and pays $1,000,000 ·cash. ~ corporation 
is organized and business is begun. Each company mak~s 
$80,000 on tlie operation of i~s ship duri,ng_ the tax year und~X: 
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the revenue bill. Corporation No. 1 pays taxes under the 
revenue bill as follows : 
Total profit-------------------------------------------- $80,000 
Value of assets at time of transfer to corporation, $250,000; 8 per cent deduction ____________________________ .:._____ 20, 000 

Leaving excesc; profits taxable----------------------- 60, 000 
8 per cept on ex~ess pr<,>fits, which is the amount of the tax___ _4, 800 
Corporation No. 2 makes __________ _: _____________________ :.. 80, 000 
Value of assets at time of transfer to corporation, $1,000,000; 

8 per cent exemption ---------------------------------- 80, 000 
Tax payable ------------------~------------------------- Nothing. 

The- exemption exactly balances the income, and the tax paid 
is nothing, whereas the first paid $4.800. . 

It is evident from the above that two corporations, under sec
tion 202, doing precisely the same business with sister ships, 
would in one case pay a tax of $4,800 and in the other not be 
taxed at all. 

Another illustration· follows: 
A company organized years ago, possessing a patent of great 

value, is capitalized as follows-! am taking now an actual 
illustration: . TotaJ capital ________________________________________ $2,000,000 
lli~~d: -

Cash---------~---------------------------------- 1,000,000 
In a valuable patent------------------------------ 1,000,000 

In the course of years the patent expires and is of no value 
whatever. -

After a limited time, under the patent laws, the patent runs 
out. Then it belongs to the public, to the world. 

Another company having invested in the business has without 
the patent and using the same cash capital as its rival succeeded 
in developing an equal business. · 

Corporation No. 1 works out as follows: 
Annual frofits at the present time..: ___ :_ __ _: _______________ $160, 000 
Value o cash and assets at the time they were transferred 

to .the corporation, $2,000,000; exemption 8 per cent_____ 160, 000 
AJnount of taX----------------------------------------- Nothing. 

In. other words, the expired patent has suddenly become valu
able, in that it relieves this company of taxation which will 
continue to apply to its rival, as follows: 

Applying the same rule to its rivals: 
COMPANY NO, 2. 

Capital -------·--------------------------------------Present profits ____________________________________ :_ __ 
8 per cent exemption _____________________ .:. __________ _ 

Excess profits---------------------------------------
Tax ------------------------------------------------ . 

Alld they are conducting the same kind of business. 
That is not fair taxation. -

$1,000,000 
160,000 
80,000 
80,000 

6,400 

I wish to call attention very briefly to the proposed $22,-
000,000 of the estate tax or death rate, called in England and 
in some States the inheritance tax. It is estimated that 
$22,000,000 will be produced from the increased rate. This 
has been a source of revenue for States. I think some 23 or 24 
States levy and collect this same estate tax. I remarked th~ 
other day that slowly the sources of revenue belonging to the 
States are being absorbed by the General Government. We must 
call a halt at some place. 

In my own State, for instance, we have collected there some
thing like $1,000,000 every year. I want to refer to that. The 
$1,000,000 that is collected is turned into the State treasury. 
It is made one of the assets, and a material one, too, in the 
payment of our expenses from year to year. It can not be sup
posed that we will permit a double tax to be levied upon estates. 
That would be extremely unfair: 

I think it very material to here state the amount of inheri
tance tax collected from some of the States. In my own State 
it hung at about $1,000,000 for a good many years, and the 
last year that I have here $2,092,000 and over were collected 
from this source ; in Indiana $233,000 were collected ; in Iowa 
$318,000 were collected ; in Kansas $270,000 were collected ; in 
Maine $283,000 were collected; in Maryland $256,000 were col· 
lected ; in Massachusetts $2,308,000 were collected; in Michigan 
$501,000 were collected ; in Minnesota $650,000 were collected ; 
in Missouri $411,000 were eollected; in New Jersey $1,090,000 
were collected; in New York $8,263,000 were collected; in 
Pennsylvania $2,516,000 were collected; and 1n Tennessee 
$210,830 were collected. 

These amounts are material in the revenues of the States. 
The revenues of the States are not large in proportion to the 
sums we are handling here. In my own State of Illinois, for 
instance, our total revenues for the biennial period aggregate 
about $39,000,000 and a fraction-$19,000,000 and over each 
yea~; but of the $2,000,000 collected from the estate tax, the 
rest of it barring the income from certain departments, the 
insuran~e income, comes -from the income from the foreign 
corporation tax, the licensing of corporations and their creation 
under the laws of the State, and fees from various other-depart-

me?ts running up into some million dollars annually, .necessi
tating, however, the bulk of our taxes to be collected by direct 
taxation. · 1 

This is but the beginning. If $22,000,000 can be collected 
in a single year by the Government, it will not be long until, in 
the stress of collecting more money: under large appropriations 
this tax will again be doubled or trebled. It is merely a ques: 
tion of time until this som·ce of revenue will be entirely ab
sorbed, because it will grow so burdensome that State legisla
tures will, by the property owners of the different States and 
the voters, become compelled to repeal their State laws collecting 
revenue from like sources. -
. It will be noted that the $22,000,000 that it is proposed to 
collect by this bill just about equals the entire collection of the 
estate tax in all the 48 States of the Union, though npt quite. 
The total tax collected was $24,381,000 for the year. How 
long can it continue until the States will be compelled to wan
draw that source of revenue altogethe.r and to turn it over to the 
General Government? 

The income tax is continually increasing; it has been doubled. 
We are not complaining so much about that; I am not complain
ing about it. So far as the little income tax that I pay is con
cerned, most of it is held out here by the disbursing officer. If 
they want to double it again, I can stand it. If the price of 
potatoes, Mr. President, does not go up too much, I can still 
live; but if it keeps on, what I am complaining about is that 
after awhile the income will be at that figure where personal 
property from which the income is drawn will no longer be a 
source of revenue for the States. You will either beat the 
assessor or you will lose your principal. 

We have the double-column plan of assessments of credits 
as well as other property in my State. We put in one column · 
the actual value of the property, and in column No. 2 the as
sessor carries out one-t~i~d of the value. On that we pay the 
local taxes. I paid my local taxes a few days ago ; and I am 
paying in my- own State $7.66 on every hundred dollars of valua
ti<m for taxpaying purposes. On every cr-edit, on a 5 per cent 
basis-whi~h is the limit on a municipal bond, and · it is the 
limit in Illinois corn land on real-estate security-on a 5 per 
cent basis, when you get through, if that is your income, after 
you pay the income tax to the Government and pay the local 
taxes out of the same income, you have ~about 1 cent and three
fourths on each dollar left with which to buy the barrel of 
potatoes which I spoke about a while ago, Mr. President. 

Just about how long it can continue without confiscating 
property is merely a question of how long, . in the wisdom of 
gentlemen writing bllls of this character, they will continue to 
heap on these burdens. 
. There is another section of the bill which I want to take up 
in due time; but section 202 has already been passed and sec· 
tion 400 we have -reached. I wish to refer to that, and partic
ularly to the oleomargarine amendmt"Dt, on which I have here
tofore refrained fJ:om making any comment, but I expect to do 
so in due time. I will now yield the floor. 

Ft··iday-evening, Febr·uary 28, 1917. 

Mr. SHERMAN. Mr. President, this ·section provides for a 
possible 50-year issue, which, as the Senator from Massachu· 
setts [Mr. WEEKS] says, after 20 years might be a potential 70· 
year security. Thei·e are some of the securities of Great 
Britain issued in the Napoleonic wars still in the hands of in
vestors. Some of the securities that raised money that ended 
the struggle at Waterloo are still held in various parts . of 
Europe. .But that was a struggle which no historian and -no 
financier, much less any Senator, would undertake to compare 
with the Spanish-American War, and why a possible extension 
of 70 years should be given to the very small issue of securities 
to conduct that war is wholly beyond my understanding. 

Thomas Jeffer~on, the patron saint of the majority party, 
and rightfully so, said at one time-it is found in his letters 
compiled and publishoo in the nine-volume edition of the Gov
ernment-that he did not think any security ought to last and 
be binding on any Government after 20 years ; he said that each 
generation should take care of itself; that if· the project went 
over to bind another generation it lacked the moral obligation 
that ought to attend the payment of a debt. , 

Mr. HUGHES. Mr. Pr~sident--
The PRESIDING OFFlCER (Mr. AsHURST in the chair). 

Does the Senator from illinois yield to the Senator from New 
Jersey? 

Mr. SHERMAN. Yes, sir. _ 
Mr. HUGHES. - I wish to ask the Senator if he can, out of 

his accumulation of historical knowledge, tell me whether thi~ 
Government ever, in paying a bond, offered anything but an· 
other bond. I should like to know, as a matter of informatiOI\ 
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bas the Go\erillll€nt e\er paid an obligation in the shape of a her officers go out on the market -and buy the securities at the 
bond by anything but another bond? · very best available rates that can be had. So' any surplus 

l\Ir. SHERMAN. It has paid some of its obligations. in the treasury in years past, when that Government bftd a 
Mr. HUGHES. ] mean with anything · except a bond while surplus, was devoted to the reduction of the public debt in that 

they Tedueed or attempted to reduce the public debt. If they way, without waiting for the maturity of the obligation. 
ever attempted to take up bonds except by putting out other I turn again to another report of the condition of our Treas
bonds, I would like to know under what circumstances it hap- m-y, which will be an estimate for the fiscal year ending on the 
pened. · 30th day of -June, 1917. It will not be long until that is here; it 

Mr. SHERMAN. The Government has redeemed and paid is bnt four months away. The detailed estimates for the fiscal 
many of its obligations. A large part of the i sues created years 1917-1~18 are all given - here. For this _year, 1.917, it 
during tne Civil War have been paid by current receipts. Some seems there is reported in the general fund .as follo'\vs: 
hav.e been paid by refunding and issuing new bonds and taking Balance in the Treasury, J'une 30, 191~ as per financial statement 
up the old, as pt oposed he1·e; but the interest-bearing indebted- of the United States Government, $235,92o,,945.68. 
ne s of the United States has been very materially reduced -out Those ar-e the figure brought over fr-om the last financial 
of the current revenues since the war closed. }-ear· and are tnken as a credit in the bookkeeping. This balance, 

Mr. HUGHES. I have heard that disputed, I mil say to the therefore, at the beginning of the fiscal year of 1917-which be
Senator, and I thought perlillps he could offhantl point to some gan last June, by the way, and will end' on the 30th of June, 
instance or some legislation where it was done. 1917-is taken as a credit and is carried over. To that ru·e added 

Mr. SHERl\IAN. I have not aey of the data before me now, various items throughout the year-Treasury warrants. matured 

~~& ;h~~~ ;:;~c~~ ~~~e i~~~ J!~w~~gs~: %a~~~~f~~~ ~~~~;:~;e~e:~t~r~~l~=~~~~~~~~: ~~~~~~nd1!~:i!~~ 
bonds have been paid out of current receipts. The interest- total, claimed a a credit in the Treasury, on June 30, 1916, free 
bearing debt of the United States is very materially less than of all current obligations, of $218,863,995.43. 
it was in 1863 or the years immediately following the close of I am taking the bookkeeping of the Secretary of the Treasury. 
the war. The interest-bearing debt was at its maximum in Whether it is the best bookkeeping or not, I am not stQpping t-o 
1866. It decreased in 1890 or 1891 to less than one-third. say ; I am only taking it as it is written. If the same kind of a 

Thomas Jefferson is especially rem-arkable for another dictum record were made in a national bank, and there were no more 
that would appear almo t on a par with a 20-year bond that assets found back of it,_ the president of the bank would be 
ought to end all obUgations. I found it in a letter that he i.nvol\ed in great difficulties with the Comptroller of the Cur
wrote along about the time 'Of the one I referred to, in which he rency. If this balance is true, we ought to pay the bonds out of 
said tllat all the buildings in the Capital ought to be limited to the cash in the Treasm·y. If it is not true, it ought not to be 
thr-ee storie high; that it was· dangerous to go beyond; that it published in such a book as this, .a Government publication. 
invited calamity from Providence. Elevators had not been in- It is stated that the-re was a balance in the Trea ury on June 
vented, and the extension ladders for fire protection, the vari-

1 
30, 1916, free of all current obligations. If I have a balance in 

ous methods .of saving life, had not yet been presented to the · my pocket free of current obligations, it means that I have dis
enlarged vision of Sir Thomas. He concluded that three stories charged what I owe my landlord and my grocer, and such 
ought to be the limit, and that we were in:viting great disaster obligations as are pre sing on me, or that I have paid all my 
to go beyond a three-story limit. These matters are only · debts and ha-ve a free balance. 
offered by way of illustrati-on. Let us go on: 

Upon the record, Mr. President, I do not l.."Dow why we E~;Umated ordinary receipts, $975,750,000. Estimated Panama Canal 
ought to issue 64,94:5,460 worth of bonds at • all; why we ~celpts, tolls, etc.. $6,.5DO ooo. 
ought to provide for the refunding. It may appear to be the That is on the iden that the Panama Canal will be operating 
\iews of a trustful nonce, but I turn to the report of the and that some tolls will be collected for the year that will end 
Secret3,ry of the Treasury for the fiscal year ending June 30, next June. 
19H>. It may be that thi · is a fairy story. I have heard it Estimated deposit for _po tal_-savings IJonds, $2,000,000. 
int imated that the figm·es could not be realized in hard cash, Making our total receipts $984,250,000. I add free ca h bal-
but the condition of the Treasury Jnne 30, 1916, is contained ance brought over from the ledger of the 30th day of June, 
in this report on pages 36 and 37. After a complete presenta- · 1916, making a total of $1,203,113,995 and some cents. The 
tion of the condition of the Treasm·y, induding .cash reserve auth01ities take from that the disbursements; they take out of 
funds, trust funds, with a complete rlmlme of the interest- ' that all of the eA.rpenditm·es for the year and then estimate that 
beari-ng debt of the United States and tQ.e debt ·on which the balanee in the general fund on the 30th day of June. 1917, 
intere. t had ceased, the debt bearing interest account in the will be $114,937,995A3. If we have $114,937,995.43, why not 
gener-al fund of variou ldnd.s, on the other side of ~the ledger take a little over half of it and pay the $64,000,000 of the 
it deducts cm·rent liabilities. It then proceeds with this as- Spanish \Var bonds that are maturing, or that can be taken up, 
tonlshing statement: and that are proposed to be taken up by the issue possibly of 

r:alance in the Treasury J'une 30, 1916, a.s per .financial statement 00-year bonds and refunded? I have always proceeded on the 
'Of the United States · Government, 235,925,945.68. idea that when I got a free cash balance in my pocket instead 
If we have that balance of cash, and that is what it is reported of issuing a note for 50 years I would take the cash balance 

last June, ·soon to be a year ago, there was enough in the and go out and pay the debt. 
Treasury to have paid this indebtedness. The a\erage mnn. 1\Ir. SIMMONS. 1\!r. President--
is the public comes and goes, thinks that this means cash, and The PRESIDING OFFICER. Does the Senator from illinois 
it has so been taken generally in the comments upon the con- · yield to the Senator from North Carolina? 
dition of the Treasury. 1\fr. SHERMAN. Yes; I yield. 

Of course, this is not available cash; it is not available to Mr. SIMMONS. The Senator is correct in his statement 
pay the public dept or even to pay the current expenses of about the balance in the general fund at the beginning of the 
the Government. It is perfectly apparent that that is so when fiscal year 1917. It was $218,000,000, I think the Senator sai{.l ~ 
we turn to some of the cash resources, item by item, as gold Mr. SHERMAN. Yes. 
coin of 85,000,000 and over, standard silver dollars of $9,000,- l\fr. Sll\-11\ION S. That is true, but all of the expenses of the. 
000 and o\er·, and omitting the Federal reserve and United Mexican situation, which were not provided for at all, have 
States · and National bank note items. It includes the sub- been paid out of that fund, 'leaving, as I now recall it, an esti
.si.diary silver coin, -Of which it is found in this report that mate of $64,000,000 at the end of this fiscal year. It is esti~ 
there are more than $17;000,000; of minor coin, $905,000 nnd mated that the expenses of the Mexican situation will be $162,
over; of silver bullion at a cost of over $6,000,000; and unclas- 000,000. That mTI all be paid during the present fiscal year out 
sified and unsorted currenc:.y, $385,000 and over. of the general fund. There i.s no other fund with which to 

Of course, it is perfectly well understood that these several pay it. It is estimated that that will leave in the general fund 
items, especially the last which I have read, are not ~rvailable I -at the end of this fiscal year, $64,000,000. 
as a cash balance. It is under ·tood that they could not be The .Senator from lllinois says we ought to take that $64,~ 
drawn out and used as a part of the free funds of the United 000,000 and redeem the Spanish War bonds. If we did ·o it 
States available for the payment either of current expenses or would leave the Treasury without anything in it at the end o1 
of taking up the bonded indebtedness that might be matm·ed the fiscal year. . 
or of going out on the market and buying the secru:ities. Tbut Mr. SHERMAN. I call tbe Senator's attention to page 9 of 
is the way Great Britain does. Practically her consol~ a.re the bill. . 
never payable; he issue.'3 them and they I>aSS into the hands of Mr. Sil\11\lO~S. Of cour -· safety requires thnt there should 
investors. When the treasury has a .surplus that can be de- ~ always be kept in the Treasm·y a reasonable sum, and 64,000,000 
vote.d to the 'Payment of the public debt or the reduction of it, is a <very -small balance in the gener-al 'fund. 
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1\Ir. SHEllMAN. · I quite ·agree with the Senator, the chairman 

of the Committee on Finance, as to tl1e necessity of an adequate 
working balance in the Treasury, one that shall be liberal, to say 
the least; but on page 9 of the bill, under title 4, section 400, is · 
provision for an additional $100,000,000 of bonds to meet public 
expenditures on account of the Mexican situation. That has 
nothing to do with the $64,00,000 provided in the section under 
discussion now, which are to refund Spanish War bonds already 
outstanding and maturing some time soon. The $100,000,000 
bond issue provided in section 400 is to meet the Mexican situ
ation. Until very recently, except by press reports, we have not 
any accurate statement of the expense of the Mexican trouble. 

1\fr. SIMl\IONS: The · S~nator does not state that quite ac
curately, I think. 

Mr. SHERMAN. I wish to be fair about it. 
Mr. Sll\f.MONS. The proposition is to take care of the Mexi

can situation by issuing these bonds. That indebtedness has 
already been paid or will be paid by the end of-this fiscal year out 

· of the general fund. When the bonds are sold, of course, the _pro
ceeds will reimburse the general fund that amount. But there 

. are other expenditUl'es to be paid with the $100,000,000 of bonds 
besides those incurred on account of the Mexican situation. 
There is the Alaskan Railroad, involving an expenditure of some 
$35,000,000. . 

l\Ir. SHERMAN. Let me interrupt. tl1e Senator to say -that 
that expenditure will not all be paid during the ensuing fiscal 
year. 

l\Ir. SIMMONS. I am pr.oceedipg to explatn the 100,000,000 
bond proposition. Tha_t would be added to the $162,000,000. 
Then, there is the armor-plate plant expenditure to be added
$11,000,000. In addition to that there is the $70,000,000 already 
authorized for the nitrate plant, and the amount needed under 
the shipping act, and the $25,000,000 for the purchase of the 
Danish 'Vest Indies, making a total of $303,000,000 of bonds. 
There are, however, only something over $2:0_Q,OOO,OOO of Panama 
Canal bonds that can be sold, and, therefore, it is necessary, if 
we are going to take care of this $303,000,000 by a bond issue, 
to issue $100,000,000 more bonds, or about $100,000,000 bonds. 
So the $100,000,000 of bonds proposed to be issued is the balance 

· of the $303,000,000, after we have sold the Panama Canal bonds. 
Mr. SHERMAN. There is no doubt of that. First, the $35,-

000,000 authorized for the Alaskan Railway up to this time has 
not been expended, or anything like that amount. I have not the 
latest figures as to the expenditure for that project, but I think 
I am entirely accurate in saying that the ensuing fiscal year will 
not call for more than $5,000,000 for the Alaskan Railroad. The 
work is progressi-ng, like most of the undertakings .of the Gov
ernment, in a very leisurely manner, and it will be many years 
before the $35,000,000 will be called out of the Treasury. Thei·e 
is no necessity for issuing 3 per cent bonds to provide a part of 
the $35,000,000, when the proceeds are likely not to be needed for 
10 years, and all the while we will be paying 3 per cent on the 
bonds and getting only about 2 per cent or H per cent from the 
Government deposits in the national banks .when loaned out. 
That is not a good business transaction. 

1\Ir. SIMMONS. I am unable to say how much has actually 
been expended. I think it is estimated that over $21,000,000 
will be expended by June 30, 1918. · 

Mr. SHERMAN. I am not certain about it, but not all of it 
has been expended by any means. 

Mr. SfiiMONS. These bonds will not have to be issued, and 
will not be issued, I assume, until the money is needed for the 
purposes for which the bonds are to be issued. We are not 
raising additional revenue for that work; we are going to take 
care of it by a bond issue ; and the bonds will be issued as the 
money is needed for that purpose, I assume. 

Mr. SHERMAN. Conceding that that will be the business 
way in which it may be administered, the same is true as to the 
armor plant. · Nobody knows when the armor plant will be 
located. It may be located within the next three months, but 
more than likely it will not be located for some ·time yet; and 
after its location it will be quite a long time before the plans 
can be drawn, before the preliminary work can be done, before 
the blue prints are made, and before the ground is broken even 
for the first foundation stone. That is a long way off. Many 
Congresses will meet and have adjourned before that happens. 
The nitrate plant, involving an expenditure of $20,000,000 mo1:e, 
will go along in the same way. That is not yet located. 

Mr. SIMMONS. Yes; but does not the Senator realize the 
fact that unless we have provided the money or the sources of 
the money with which to do a particular" Government work, the 
department would not feel itself justified in beginning the work 
ana incurring the liability? An authorization and an appro
priation are two very different things. 

Mr. SHERMAN. Entirely differ~nt things. I understand that. 

Mr. SMOOT. I will call the Senator's attention to the fact 
that in the shipping bill there was provided an authorization for 
the issuance of $50,000,000 of Panama Canal bonds. That has 
already been authorized. 

1\fr. Sil\!1\IONS. Yes; that has already been authorized. 
Mr. SMOOT. And the bill providing $20,000,000 for the ni

trate plant also carried an authorization for the issuance of 
Panama Canal bonds. 

Mr. SIMMONS. I mention these only to show that' the 
$70,000,000 under the shipping act anu the nitrate-plant aet 
just subtract that much from the Panama Canal bonds. 

Mr. SMOOT. There are about $240,000,000 of Panama Canal 
bonds available. 

1\fr. SIMMONS. No; about $222,000,000, to be exact. 
Mr. SMOOT. ·On February 21, which was the day before yes

terday--
Mr. SIMMONS. I only know from the statement of the 

Treasury. 
Mr. SMOOT. That is my source of ill!f-ormation. The Treas

ury Department says, as to the Panama Canal bonds, in its 
daily statement of February 21, that the total amount of 
Panama Canal bonds authorized by law is $375,200,980, and 
the total bonds issued to February 21, 1917, was $134,631,980, 
leaving a balance of bonds authorized, but not yet issued, 
amounting to $240,569,000. 

Mr. SIMl\10NS. I will not dispute the accuracy of the Sen
ator's statement. I was speaking rather from memory, l>ut it is 
a fact that we have provided ah·eady that $70,000,000 of the 
Panama Canal bonds shall be issued under the nitrate-plant 
and shipping acts. That is the total amount that we have 
authorized up to this time. 

Mr. SMOOT. That would leave a balance of $170,000,000. 
Mr. SIMMONS. Probably so, if the Senator is correct in 

his figures. 
Mr. SMOOT. I am correct, if the statement of the Treasury 

Department is right. 
Mr. SIMMONS. My statement is that the total amount of 

bonds, as: estimated by the Treasury Department that it would 
be necessary to issue, including the $70,000,000 to which I have· 
just referred, under the provisions of this bill would be 
$303,000,000, and that there are only, as I recollect, $222,000,000 
of Panama Canal ~onds that can now be issued. That would 
leave the amount of new bonds that it would be necessary to 
issue, if we are to finance these projects by selling bonds and 
raising the money in that way, instead of by making direct 
appropriations out of the Treasill'y. Of the $240,000,000 of 
these Panama bonds authorized but not issued, only so many 
can be issued as is necessary to reimburse the Treasury for 
disbursements actually made for the construction of the Pan
ama Canal. The amount so disbursed has not been sufficient 
to call for the issue of all these bonds. Because of this and of 
other reasons, the Treasury Department at this time can only 
issue $222,000,000 of these bonds for the purpose of reimbursing 
the Treasury. 

l\fr. SHERl\J.AN. That . is substantially correct as to the 
different enterprises, and the amount of the Panama Canal 
bonds still available is $240,569,000, $134,000,000 having already 
been issued out of the total amount, $375,000,000, that were 
authorized. 

This, however, does not answer the question of the free 
balance on the 30th day of .June, 1917, because when these 
bonds are issued the expenses of the Mexican situation will 
be refunded, or that amount will- pass into the Treasury. If 
this free balance of $235,000,000 last June, and of $144,937,995 
estimated by the Secretary to be in the Treasury June 30, 1917, 
is correct, all that we have to do is to sell some of the bonds 
and refund the amount spent on the Mexican border or in the ex
peditionary force down into the interior. That is a very simple 
process. Just as soon as the bonds are authorized all of that 
alleged free balance in the Treasury can be replaced by the 
proceeds of a bond issue. Then the rest of the bonds will be 
available from time to time for the nitrate plant of $20,000.000, 
the armor-plate plant of $11,000,000-no one expects that issue 
to be made, of course, until the money is needed for the con
struction of these undertakings-and the $50,000,000 in the 
shipping bill will come along and be provided for by bonds. 
But the point I am making is that the expenses incident to 
the Mexican troubles will be paid out of the $100,000,000 bond 
issue in section 400, and that will replace in the Treasury the 
sums that have been drawn out from current revenues to meet 
these expenses from time to time as they have been made. 

lVIr. SIMMONS. But by reason of the fact that the Govern-· 
ment has paid these Mexican expenses ·out of the general fund, 
there is a deficit for the year of $157,000,000. The $162,000,000 
that will be received from the sale of the bonds to meet the 
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1\Iexican situation will pay that deficit and leave -only about 
$5,000,000. 

Mr. SHEllMAN. The singular state of affairs is that not- , 
withstanding this estimate of a free cash balance on the 30th 
of June, 1917, in one public document-the report of the Sec· 
retary of the Treasury-another public document inconsistent 
with that is laid on our desks here daily. I have; in my hand, 
Mr. President, one of date February 21, 1917; and in that. 
on page 2, I read from various columns, each under its appro· 
priate head, as follow : 

E.'{cess of ordinary receipts over ordinary disbursements thi!'l 
month, 0. 
- Corresponding period last year, 0. 

Flscal year 1917, 0. 
Corresponding period, fiscal year 1916, 0. 
Turning now to the other side of the ledger : · 
Excess of ordinary disbursements over ordinary receipts this month, 

$22,()18,335.34. . 
Corresponding period last year, $6, 760,444.98. 
Fiscal year of. 1917-
Now, this is still th~ excess of ordinary disbursements over 

ordinary receipts-
- $162,059,896.80. 

These two documents when put side by side constitute the 
most singular state of uffairs .in United States finance ever 
known in the history of this country. It can not be explained 
-by saying that the free balance in the report of the Secretary 
of the--Treasury has •been spent by the current liabilities made 
by the Mexican situation. When it is put alongside of the 
deficit that appears in the daily reports from the Treasury 
laid on our desks of $162,000,000 for 1917, there is no system of 
finance, there is no system of bookkeeping known, that will 
adjust the two' accounts consistently with each o1;her, or con
·sistently with any free cash balance of the kind named in the 
report of the 30th of June, 1916, as estimated to be in the 
Treasury on the 30th ·day of JU.ne, 191.7. The $100,000,000 of 
bonds provided in section 400 will simply restore, it is sug
gested by the chairman, the amount of the Mexican expenses 
paid out of the current revenues, and will do no more. 

Mr. SIMl\IONS. The Senator certainly has misunderstood 
me or I am misunderstanding him very badly, To me it is 
verv simple. At the beginning of the fiscal year there was 
in tbe general fund $218,000,000. That w~s the total of the 
general fund. 

l\fr. SHERMAN. That i correct, in round number . 
Mr. Sil\11\iONS. Now, we incm·red on account of the Mexi

. ~an situation an expense of $162,000,000, for which there was 
no revenue provided, and that was necessarily paid out of the 
general fund: As a result, the general fund was reduced to 

64,000,000, and there is a deficit of $157,000,000 for the year. 
Now, when the bonds are sold and that money is placed back 
in the· Treasury, it will wipe out that deficit and add about 
$5,000,000 to the general fund in the Treasury frqm that source. 
The estimated amount in. the general fund on the 30th day of 
June, 1917, will then be $218,000,000 plus $5,000.000, or $223,-
000,000. So that after we have pai¢ the expense of the 1\Iexi· 
can situation out of the general fund, making a deficit of 
$157,000,000, we have wiped out that deficit by selling the bonds 
and using the funds to pay the deficit, leaving the $218,000,000 
plus the $5,000,000 difference b~tween the proceeds of the Mexi
can bonds and the deficit in the Treasury. .That $223,000,000 
in the general fund, according to the Treasury Department, 
will be applied to the discharge of the estimated deficit during 
the year 191.8. · 

Mr. SHERMAN. Of current liabilities. • 
.:Mr. SIMMONS. ¥es. That will leave the Treasury empty; 

and it is proposed that we raise a sufficient amount to re-
. plenish the Treasury to the extent of $100,000,000, the general 
fund having been wiped out altogether. . 
· (Air. BRADY. The bonds that we sell will take the place 
of this deficit caused by the. Mexican trouble. Is that right? 

Mr. SIMMONS. Well, yes; in a sense that would be right. 
The bonds that we sell for the Mexican situation will pay this 
deficit of $157,000,000 that has been brought ab9ut by taking 
out of the general fund the money necessary to pay the ex
penses of the Mexican situation. 

Mr. BRADY. Then, as I understand it, when we sell these 
bonds the. money will be placed in the Treasury to replenish 

• the Treasury for the money we have taken out for tllis purpose? 
.1\lr. SIMMONS. It will be placed i.n the Treasury, yes; to 

pay the. deficit created by the payment of the expenses of the 
Mexican situation out of the general fund, there having been no 

-provision for additional revenue made to take care of the 1\Iexi· 
ICUD Situation. 

Mr. BRADY. And that has been paid? 
Mr. Sll\1MONS. That hus been paid. 

Mr. BRADY. And when we sell these bonds that will be 
replaced? 

Mr. SIMMONS. It will be replaced. 
Mr. BRADY. And the funds will take the place of the 

deficit? . 
Mr. SIMMONS. When it is replaced, it will wipe out the 

deficit. That is my understanding. 
Mr . . WADSWORTH. Mr. President, will the Senator from 

IlLUlois yield to me? 
Mr. SHERMAN. Yes, sir. 
Mr. WADS WORTH. In other words, may I suggest to the 

Senator from North Carolina, at the conclusion of this operation 
instead of a deficit in the Treasury we will have a debt? \Ve 
will wipe out the deficit by assuming a debt? 

Mr. Sil\UIONS. Yes. We will have paid this expense by 
issuing bonds instead of by levying taxes. That is all .there 
isintt -

·l\Ir. SHERMAN. I have done that a great many times. I 
have extinguished my indebtedness by borrowing the money at . 
the bank. 

1\.!r. SIMMONS. Senators will remember that last year, 
when we were passing the emergency act, we stated in the re- · 
port on that bill that we had npt provided for the payment of 
the expenses of the Mexican situation; that it was intended that 
those expen es should be defrayed by selling Panama Canal 
bonds. 

Mr. SHERMAN. Yes, sir. 
?!ir. SIMMONS. If the Secretary_ had exercised the authority 

conferred upon him by law and sold those bond;; there would 
have been no deficit in the Treasury this last year; but he did 
not do that. He took the money out of the general fund and 
paid the Mexican expenses, and that made a deficit of $157,-
000,000. 

Mr. SMOOT. I think the Senator is mistaken in saying that 
we agreed or decided to pay--

1\Ir. SThil\IONS. No; I do not say the Senate agreed to any
thing. I say we stated that in the report of the . committee, 
and we did not prov.ide for taxation to pay that expense. 

Mr. SMOOT. Why, Mr. President, the last deficiency bill that 
was passed in the last session of Congress appropriated so mueh · 
money for the Mexican expenses. 

Mr. SIMMONS. Oh, undoubtedly. 
1\Ir. SMOOT. After that, I will say to the Senator, this puni

tive expedition into Mexica to catch Mr. Villa was ordered, and 
that is what has caused the extreme amount paid and asked 
to be refunded to the Treasury by the issuing of bonds. Nobody 
anticipated that the Mexican expenses would be $162,000,00l>. 

Mr. SIMMONS. Why, of course; the Senator is COl'l'ect about 
that. At the time we made the appropriation to defray the 
expenses of the Army, nobody supposed that this trouble in 
Mexico would arise: but it did arise, and on the 8th of Sep
tember of last year we passed this bill to rai,se additional reve
nue. It was then estimated that this unexpected expense would 
reach $130,000,000 by the 31st day of December, 1916 ; and to 
meet that we made no provision whatever, but we said that it 
was expected that that expense would be met by the issuance 
of Panama Canal bonds. Those bonds were never issued. I 
do not know what the expense up to December amounted to. 

Mr. SMOOT. In September, just before we adjourned, the 
estimate was that the total expense for the Mexican war, so 
called-as I may term it, at least-would amount to $130,000,000. 

Mr. SIMMONS. That is right, up to December 31. 
Mr. SMOOT. Up to December 31; and we had taken care of 

all of . the expenses of that war by appropriatio::~.s in the de
ficiency appropriation bill . 

l\1r. SIMMONS. Cash appropriations? 
Mr. SMOOT. Cash appropriations . 
Mr. SIMMONS. Yes; but the Senator loses sight of this 

fact: Of course we did not make cash appropriations for the 
Mexican war before the war broke out, because we did not know 
that the war would break out. -

1\fr. SMOOT. Well, it was in September, befo1·e we ad· 
journed. 

Mr. SIM1\10NS. But assuming that the Senator is right 
about that-! am not questioning what the Senator ays
there is a vast difference between an appropriation and a pro· 
vision to pay for it. What I am saying is that we made no 
provision for additional revenue for the payment of that appro
priation. 

Mr. ~fOOT. Well, we had estimates that went to show 
that if the revenues o:e .the Government amounted to what they 
were estimated to be, they would take care of it. • · 

1\-lr. SIMMONS. Yes; but if we had added the estimated ex
penses of the l\lexican situation at the time we passed the act 
of September 8;- 1916, to the other expenses that we were 
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levyfng 'taxe at that time ·to proYiUe for, we would have had the questions in controver. y between the Senator from Illinois 
to make a much lllrf!t>I" levy than we did. We p1·ovided for [Mr. SHERMAN] and rny:elf. 
all of t11e estimated deficit at that time except tile Mexican FI~A;.;cuL sTATE::.IE:sT. 

situation. We did not provide for that. We levied no tax for [Latest statement furnisbeu by the Treasury Department revised to 
that. Ou the contrary, 've said that that expense would have Feu. 10, 1917.1 ' 
to be met, and we expected it to be met, by the sale of these Amount in general fund, June 30, 1916, including 
bonds. · $41,286,057 disbursing officials' credits after deducting 

Mr. BRADY. Then it seei'Y\"' to be a condition and not a outstanding checks___________________________ $218, 863, 995 ~ Estimated disbursements, fiscal year · ------
theory that we are facing. These things have actually occurred, 1917 --------------------------- $1.141,482, 794! 
ami the money has been spent, and we have appropriated the Estimated receipts, fiBcal year 1917__ 984,250, ooo 
money, but the appropriations have not been paid in cash? Estimated excess of disbursements ove~ receipts_______ 157, 232, 794 

Mr. STMMONS. They have been paid in cash, out ·or the 
general fund, or will be paid in cash by the end of the fiscal Estimated balance 1n general fund, June 30, 1917______ 61,631,000 

b t d 
Reimbursement of fund from sale of bonds : 

year; ut he bon s have not been sold. on account af Mexican situation ____ $162~ 400, ooo 
:Mr. BRADY. That is my understanding. .Alaskan Railway______________ 21,800, ooo 
1\lr. SHERMAN. Then there were about, say, $64,000,000 Armor-plate planL------------ 11, ooo, ooo 

used out of the current revenues to meet the expenses of the Total reimbursement ___ ---------------------- 195,200,000 
expeditionary force in Mexico. 

Mr. SIMMONS. It is estim-ated that by the 1st day of July Estimated amount in fund June 30, 1917----------- 256, 831, ooo 
$162,000,000 will have been expended. 

Mr. SHERMAN. Yes; to be entirely accurate. We are only 
quoting now from memory, an of us. In that event, how does 
the Senator- figure that the Secreta.Ey could estimate that on 
the 30th day of June, 1917, there· would be $114,000,000 and 
over of free balance in the Treasury?-

Mr. SIMMONS. What date is the Senator talking aboutr 
Mr. SHERJ\.IAN. The 30th of June, 1917-the coming 30th 

day of June. 
Mr. SIMMONS. When was that estimate made? 
Mr. SHERMAN. This report was made or issued on Decem

ber 4, 1916--last December. 
Mr. SIMMONS. I have not examined it. I do not know. 

The report itself- will probably answer the Senator's question. 
Mr. SHERMAN. Now·, this is the point I am trying· to get 

at, Mr. Pr-esident : The only way in which that can be ac
counted for is that a number of items have been included in the 
$114,000,000 of balance that ought not to be included in a bal
ance--subsidiary coin, silver bullion, amounts carried to the 
accounts of disbursing officers, and the like, a number of those· 
items-that those have been erroneously transferred and treated 
as a part of the cash balance. ' 

Mr. SIMMONS. The cash balance that is estimated now 
as $64,000,000 at the end of this · fiscal year is after making 
deductions for certain items that are sometimes included in 
these statements. The statements are made in different ways. 
Sometimes it is stated that so much will be in the general fund, 
and then there is a statement that this includes disbursing 
officers' accounts; sometimes it is stated that there will be so 
much, excluding disbursing officers' accounts. 
. Mr. SMOOT. The estimate made by the Secretary of the 
Treasury could only come true if a greater part of the income 
tax was paid before June 30, 1917. 

1\'Ir. SHERMAN. Which only adds to the difficulty. 
Mr. SMOOT. Which only adds to the ~ifficulty. The balance 

on February 21, 1917, by the daily statement of the United 
States Treasury, shows it to be $67,000,000. The exact amount 
is $67,842,933.99; whereas instead of being a net balance in the 
Treasury or the United States to-day, there is nearly $47,000,000 
short, or, in other words, there is a deficit in the Treasury of 
the United States to-day of $47,000,000. 

Mr. SIMMONS. You mean in the general fund? 
1\:Ir. SMOOT. I mean in tbe general fund. It happens in this 

way. In the balance now of $67,842,933.99 there is included 
$67,648,167.82 credit to disbursing officers' accounts. In other 
words, Mr. President, it is just the same as if I had $67,000,000 
in bank and issued $67,000,000 in checks to pay my debts against 
it. I could not claim that I had that much credit in the bank. 

Mr. SIMMONS. I do not think the Senator's figures bear out 
his statement. His figures do not show a deficit in the Treasury. 
It simply shows that the money has been appropriated for the 
disbursing offices, but has not yet been drawn out of the 
Treasury. It is in the Treasury as any other money that has 
been appropriated is there, and it remains there until checks 
are drawn against it. It is a matter of bookkeeping. It is as 
if I transfen·ed some of my funds from the bank with which I 
deposit to another bank solely for convenience. It would be as 
fair to claim that as soon as Congress appropriates funds for a 
l:ertain purpose the general fund in the Treasury, as carried on 
the books, should be decreased· by that amount. All the money 
in the general fund, as now treated, is available for future ex
~nditures of the Government, _and none of it has already been 
~ent. 

I attach hereto a statement :ftlnished me ' by the Actuary of 
the Treasury Department, which I ,think will tend to clarify 

.Amount available from general fund after retaining 
$100,000.000 as a working balance___________ 156,831,000 

Estimated deficit for year ending June 30r 1918 _____ ,.._ 3'l4, 080, 000 

Additional revenue required for 1918___________ 217, 249, 0&0 
Estimated margin (this will probably b~ reduced still' 

furtber by later deficiency estim~te·)------------ 30, 751, 000 
·Mr. SHERMAN. The actuary's statement does not cover the 

criticism I am making. Mone)l appropriated and passed to the 
credit of disbursing officers of the various departments i no 
more assets than money in a bank account segregated by a 
certified' cfteck. 

Saturday, Februar-y B4, 1911. 
Mr. SHERl\IAN: 1\Ir. President, last evening when I orne

what prematurely concluded my remarks r was on the eve of 
explaining n1y objections to the proposed method of marketing 
the bonds provided jn section 400 of the bill I now recur to 
that unfortunate feature for the purpose of placing what I 
consider a necessary explanation before the Senate before it 
shall vote, in order that It may be duly advised, to adopt the 
language of courts that have heard arguments, before it shall 
have concluded its deliberations. Particularly, Mr. President, 
I reprobate that portion of the section that seems to provide 
that the Spanish War bond issues which sl1all be used ar: to 
be offered to the public only at the discretion of the Secretary 
of the Treasury. The bonds are to be used for refunding pur
poses. That refunding may be accomplished by the substitu
tion when the holders of the present issues present them; o.: 
the bonds may be sold, and the proceeds used to retire the old 
issue as it is presented. 

It is provided in this sectio~ on page 12: 
That said bonds may be disposed of by sale or exchange by the 

Secretary of the. Treasury at not less than par, under such regulations 
as he may prescribe, and in case of sale all' citizens of the United 
States shall ~ gJVen an equal opportunity to subscribe- therefor. hut 
no commissions snail be allowed or paid thereon, and a su.m_ not t>X
ceeding one-fifth of 1 pe: cent of the amount of bonds herein au
thorized to be issued is hereby appropriated. out of any money In tbe 
Treasury not otherwise appropctn.ted, to pa.y the e:}..'-penses of preparing, 
advertiSing, and issuing the same and the expenses of refunding the 
bonds of the 3 per cent loan of 1908 to 1918. 

The criticism I have- of this section~ Mr. President, is that it 
is merely permissive to the Secretar-y of the Treasury. I have 
in mind many bond issues since ;t:. began to observe that form of 
public security, and very seldom in our history has the oppor
tunity been given to the general public to subscribe. I can just 
remember, because of_ some boyhood recollections, when the 
Franco-Prussian War of 1870 closed. A pumber of Alsatians 
lived in my country and were neighbors of my people . . They 
were French in origin, but were Germanized by course of law 
in the captured provinces. They had their sympathies with 
France rather than with the Fatherland.. I heard them talk 
at the time the treaty of peace was concluded. I did not know 

. precisely what the wording of it was at that time, but it made 
an impres ion on me, and I looked it up in later years to under
stand the significance of it. 

For the sum paid by France as indemnity there had been a 
short, it is true, but a decisi-ve war. That country had lost in 
the issue of battle and the Prussiar.s were victorious. Then 
came the question of the terms of peace. I remember yet one 
of the earliest diplomatic jests that remains in my mind. One 
of the RothschildS' was present at the cocclusion of the h·eaty. 
The Prussian Government, through its diplomatic representa
tives, imposed 'a very large ·sum upon the French Government. 
Tlie' laSt Napoleon bad gone out as the result of that unsuccess
ful war, brought on contrary to the judgment of many of the 
public men of F1'ance. But France was requil·ed to pay the 
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indemnity. It was the sum of one billion francs. A very large 
sum in those days. One of the French diplomats held up his 
hands in deprecation of the sum and said, "If a person had .be
gun to count from the Christian era, one person attempting to 
count this vast amount of money exacted as an indemnity could 
not have counted it." Rothschild, who was a Hebrew, said: "We 
provided for that emergency; the Jews number from the begin
ning of the world, and there is enough time to count it if any 
curious person should undertake it." 

So when the time came to raise the money fo1· the indemnity, 
and the Prussian Government 'preferred not to take securities, 
the French Government was confronted with the task of raising 
the money for the payment of this large indemnity. I have in 
my scrapbook, put away, from the memories of those days, a 
picture of the French people crowding in the little villages out 
in the grape districts and in the wheat fields of France, all over 
the fertile portions, where that rural land-loving population culti
vate their country like a garden, for the purpose of subscribing 
to the securities offered by the French Government to raise this 
great indemnity. It was not offered to a bond house. The entire 
sum issued by the French Government to settle the war was 
offered to popular su,bscription. It brought out the savings of 
the thrifty French peasant ; it brought from the small merchant 
his little .store of francs; it brought the gold 20-franc pieces 
bearing the superscription and image of Napoleon; they brought 
from their savings and they subS'cribed the greater part of the 
indemnity to be paid by popular subscription. Here in this 
country, and I am not criticizing any administration for the 
process followed, I am only telling it as affecting, generally, the 
condition that has attended the marketipg of our securities. 

Mr. WADSWORTH. Will the Senator yield? 
Mr. SHERMAN. I yield for a question. 
Mr. WADSWORTH. As a matter of interest, does the Sena

tor remember how long it took the French people to pay that 
indemnity? 

Mr. SHERMAN. I do not know how long it took to discharge 
the entire sum of the indemnity. 

Mr. WADS WORTH. My recollection . is that they did it in 
about two years. 

l't1r. SHERMAN. In a comparatively short time. The Senator 
is right. 

Mr. WADSWORTH. Furthermore, the Prussian Government 
in fixing the indemnity fixed it at a figure which they calculated 
would require the French about 20 years to pay it off. 

l\fr. SHERMAN. They would naturally suppose it would re
quire a much longer period ; and in fixing what was at that 
time considered to be a very large sum, that it would embarrass 
the French Government or her people very largely to pay S'UCh 
a sum ; but very much to the surprise of the banking houses 
in this country, if we recur to the history of that time, owing 
to the resilient qualities of the French people, their hitherto 
unsuspected thrift in laying up their savings, when the popular 
subscription was offered it aroused their patriotism and they 
subscribed of their means so that there was no practical diffi
culty in floating the entire loan, and later on, as the Senator 
has suggested, in a very short time they paid it off. It was 
a matter of pride since the Napoleon r~gime had ceased and 
France was succeeded by a republican form of government. 
I think the Senator is quite right in saying that within a two 
years' period practically all the indebtedness was discharged. 
It showed the very great recuperative power of that wonder
ful people. 

If tllis counh·y, to recur to our practices, as I suggested last 
night when I was div~rted to another subject which I was not 
able to finish until the adjournment hour came, during the Civil 
War necessarily popular subscriptions were not practicable. I 
remember at this time from hearsay, because I had not arrived 
at that age of understanding when I appreciated fully those 
problems, but from hearsay of what was done when my people 
came home from the war, they were paid in greenbacks. They 
were mere promises of the Government to pay. Whether they 
would ever be redeemed in gold or in any form of specie that 
would return to the ante-bellum days no one knew at that time. 
But the New York City b~nks in response to the Secretary of 
the Treasury, Mr. Chase, upon several occasions before specie 
payment was resumed went into their strong boxes and gave 
up many millions in gold in order to support the credit of the 
Government then engaged in arming and equipping its armies 
and in blockading the ports of the Confederate States. How
ever, after a time specie payment was suspended and remained 
suspended until the great financial authority of the State of 
Ohio in Congress gave the country one of the great periods of 
his life, the shining moment of John Sherman when we first 
put in tangible ' form the resumption act and adhered to its 
purpose until it was accomplished. The proceeds of the se-

curities that were issued soon melted away. The gold that was 
received by the Secretary passed into hidden ha:1ds. Follow
ing the universal law of circulating mediums the more valuable 
form of money disappeared and there remained nothing but 
the scrip or greenback. Therefore, for a time the Treasury 
notes and gr~enbacks became the accepted form of cuiTency 
in common use during that period. 

But when bonds were issued at that time it was a question 
who the takers would be. The house of Jay Cooke & Co. ne
gotiated a great many of those bonds in this country and in 
Europe. It so happened that they were all paid; this country 
preserved its integrity; the Union endured. The taxing power 
remained, and so those bonds were paid at 100 cents on the 
dollar. Other bonds were marketed, and by the fortunes of 
war and finance some are not paid yet. Unfortunately the re
sources and securities of the Confederate government went 
down together, and many millions of those securities are held 
yet by protesting investors across the sea, awaiting the time 
when at some hopeful period they may possibly be paid. -

But in those periods, in times of stress when coin had dis
appeared from the hands ·of trade, when we had almost gone 
back exclusively to the paper-money transfers or to the rude 
barter of uncivilized people in transacting our business, there 
was some reason why bonds. no longer should be offered to 
public subscription. The financial resources of the country 
must be assembled. It was indispensable at that time that 
some means be had of waging successful war, and so the great 
bond houses of that period handled our securities. But in that 
time it was a matter of necessity . . There were no savings in 
the hands of the people at that time available for great issues 
of public investment. So it continued until the war closed. 

I can remember in later years when other issues were added. 
During the administration of President Cleveland it became 
necessary to issue bonds. The plethoric condition of the Treas
ury had been somewhat relieved, but as usual when there is a 
change in administration it ceased to annoy us, and a bond 
issue came. Where were those bonds sold? " If I remember 
ar_ight, and I think a recurrence to the RECORD will carry out 
the statement, they were given to certain New York City· 
bond houses, and afterwards they were sold to the public, as 
from time to time they were capable of digesting that large 
isS'Ue of securities. Some of those bonds found their way into 
the hands of the general public but only through the interme
diary of bond houses. 

It has been the custom since that time with other adminis
trations, both of the Republican and other parties that might 
have charge of those responsibilities, either to practice or to 
attempt to practice the same method of marketing securities. 
I am opposed to that now. 

I tllink now that in this revenue bill, if by the misfortunes of 
parliamentary procedure we must at last proceed to a roll call 
and pass it, and it should receive the approval of the President, 
there ought to be some positive mandatory instruction in the 
bill that will make it possible for the general public to have an 
opportunity to subscr1be. It might be said that this course is 
contemplated in this section. It is not, since there is nothing 
obligatory on the Secretary so to do. It only provides " tllat 
said bonds may be disposed of by sale or exchange by the Secre
tary of the Treasury at not less than par "-" may be disposed 
of," not" shall"-" under such regulatiuns as he may prescribe, 
and in case of sale all citizens of the United States shall be 
given an equal opportunity to subscribe therefor." "In case of 
sale "-that is, in the event, in the discretion of the Secretary, 
he orders the sale to the public in the form of a popular sub
scription. 

But the preceding language, investing the power in the Secre
tary, says that the bonds "may be disposed of by sale or ex
change." It does not impose upon the Secretary the duty of 
offering first to public subscription, because that is not so pro
vided in the section.. I doubt whether the department would 
offer to the general public those su!>scriptions. 

If there ever was a time, Mr. President, this is a time wllen 
we could safely take the public into our confidence on the issue 
of securities, say, of the amount named here, at least; it is 
$64,000,000, in round figures, provided for the refunding of the 
Spanish War bonds; $100,000,000 of the issue are provided 
for the purpose of restoring, as the chairman of the Com
mittee on Finance very lucidly explained last night, the sums 
of money that have been drawn from the Public Treasury. 

He explained-and that we all concede-tllat it was necessary 
that this sum be taken to meet current liabilities from time to 
time. ·The fiscal year beginning June 30, 1916, and ending June 
30, 1917, requires the expenditure, as the occasion arose, of 
sums of money from the Public Treasury not otherwise appro
priated. So the available balance that was th.ere was devoted 
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to many pnrposes-protecting the Mexican border, meeting the .strength to tbe request that I shall make in the -amendment 
expenditures in tJ:le various departments of civil life, the _pun!- -when offered. · 
uve expedition into Mexico, the patrol along the "boundary llne, 'The -oleomargarine amendment has been thoroughly discussed, 
·and such other -expenses as ·drew upon the Treasury funds then · Mr. P-t·esident, and I fear I could add no new light to that. 1 
in'ltbe Treasury. These funds, therefore, -were withdrawn frolp. fee1, upon the whole, that it will be my duty to vote against 
time to ·time, and it ·happened that they aggregated something it; perhaps not on the intrinsic merits of the artiele, but upon 
like the amount that is h1tended to be covered by this bond the way in which business has adjusted itself to the present 
issue. It is explained that the bond issue will restore the .conditions and 1·egulations on that subject. Likely in the area 
money tbat has been depleted in this way, so that there may which, with my colleague, ' I have the honor to represent nere 
:not be a large deficit at the end of the year. ' there lis as much, if not more, oleomargarine manufactured 

I am not criticizing ·the bond 1issue, .Mr. President, just at than in any other place ln this country. It is the great live
this time in connection with this .section. I am criticizing the stoCk market for the West and the Northwest -country. -The 
possible wny in which this bond issue ma_y be marketed. I great. slaughter yards of the eontinent are there. Naturally 
shall offer, when it reaches the ·Senate out of the Committee of it furnishes a point for the manufacture of thi,s product. ·The 
tthe Whole, at the appropriate time an amendment rrequiring this raw material is there. I do not believe this article is un
·bond issue to ·be offered to popular ·subscription. I want to see bealthy. I have eaten a great deal of it. I have hea·rd it 
wh~ther 'the American people are as patriotic -as the French criticized. 1 have a'lso heard some criticism made here on 
people were in the seventies. I wa-nt to see 'Whether the Amel'i- butter. 'I shall not undertake to deeide the relative struggle 
can ·cltizen with some of his ~avings will crowd to the post between these two food articles. Some Senator hnd .some 
office at the -crossroads, whether he will crowd to tbe small remarks to make upon cottonseed oil, stating that it was used 
city and to the great metropolis of the country, and there sub- in his section of the country in place of linseed oil with which 
scribe the savings that every pruClent man or woman has who to mix paint. Wen, probably it is useful for that purpose; 
1ns the ability to 'lay aside something ·and •there invest in these I hope it is. If so, it only ·adds to the importance of the prod net. 
securities. If that is •done, w1latever the rate may be, say, not The more uses that can be discovered for it the better. 
exceeding '3 per cent, the public, with their small savings, will [ can remember when -corn was only used for two or three 
be able to get ·the securities of the Government at a 3 per ~ent things. So can my colleague [Mr. LEWIS] and other men wbi> 
<rate without any deduction Ol' commission, sucb as when it is come from the corn country. Down on the Kentueh--y shore I 
dealt out to him by some bond house that cna.rges it may be went ·across one ·time during a hard-fought campaign on the 
from one-half to 2 per cent befor-e om· securities ever reach other side and met with some Kentucky people whom I onee 
the private citizen. Pick up the bond quotations. It is a part lrnew over in Illino-is. I aslred an old lady whether they raised 
of every person's business, whoever llandles !them, whether they as much corn as we did. She said yes, th~y raised considerable 
are dealers in bonds or not. Sometimes our clients are in- corn. I said, " How much? " She said, " We raise all the corn 
vestors. we need for whisky, besides what we waste for bread." So 

Municipal bonds run from 3 ta 5 per cent in the middle, tho e were all the articles in that country that anybody in 
northern, and eastern areas of the United States. They range tbose days ever -thought -of using corn for. I have seen corn 
there more tnan at other -points, the rate running from 4i to used for fuel in the western country; I have seen it given for 
as high as 6. But do not for a moment think that the public the carrying away. It was ·an article that could not be mar
outside ever gets the bond -at that rate. They are universally keted because freight rates were high, and it -cost more t-o 
5obbed -in the first ~nstance to the l:rond bouse, and by the time gather it and get it to mark-et than it was worth. 
you buy them for your client you cpay a .commission to the bond Since that time, Mr. President, I have seen corn rise from the 
bouse for carrying them. I am not complaining about it. 1 simp'l.e product of my Kentucky lady friend -until 103 products, 
run only stating the fact For carrying the bonds, for furnish- aeeor-ding to the last report I have, were aetually manufactm'€0. 
ing the ability that asS"embles that form ·of marketable security, .out of corn. Consider the glucose works. I bold no brief for 
you pay from, say, one-half per cent to sometimes an even per them, but ·bY their -chemical researches and industrial activities, 
cent. .So that the 4 per cent bonds-you do welllf you get them they have discovered uses for corn which have hitherto been 
at 3 or 3~. That I want to avoid. In the sale of $164,()00,000 unknown. So corn has taken 'its commercial :rank, and therP is 
of bonds comprised in both these sections I want the 'PUblic to no more cheap corn. No bushel of eorn goes begging on the 
have an opportunity to go out and buy a public security at the market, nor is it likely to do so in the years to come. 
3 per cent rate without the intervention of a bond house and Cottonseed oil is the same way. We can remember, those of 
the necessary commission. my generation, when cotton seed was a drug on the market; 

Let us find out if we have .any money in the T·reasury. earlier it was a nuisance to the cotton raisers; it was like the 
I have heard a great deal about the prosperity that is bursting corncobs at the ·elevator or in the cornfield, which were burn-ed 
our banks. Now, let us relieve oursel~es and avoid the rup- up or given to anybouy fo.r carting them away .and keeping 
ture by investing it in Uncle Sam's securities, givi-ng the people them from cumbering th~ ground. I ~o not know what earn 
-a chance. I .have heard the slogan a good many times, " -Give and cottonseed oil -may be used for in the future in the gre.at 
them a chance." variety of the dispensations of Providence that bless us-many 

In the :first instance I propose that the Secreta-ry of the · of these things that are great blessin;gs which we simply do :aot 
Treasury shall be required to offer a 'POpular subscription. understand. I do not know what cottonseed oil may be us ed 

In section 402 there is a provision, .as the bill came from the for in th~ future, but I know now that lunch-counter doughnuts 
other House that the sum of such certificates of indebtedness are made with it. .Many a statesman has survived on " sink
outstanding 'shall at no time exceed $300,000,000. Those are ers ., made out ()f that .article who did not know it, and he has 
to be issued at not exceeding 3 per -cent per annum. This has kept perfectly healthy and devastated the whole c.auntry. If he 
been increased by the Senate committee to $500,000,000. it is had not beeD told about it by some -chemist who w-ent n~ing 
likely that the short-time certificates would not •be as market- around the country, be w~mld never have known but that the-y 
able as would be bonds for a long term. The section reads: were made out of .old-fashioned lard. 

SEC. 32. That the Secretary of the Treasury is authorized to bor
row from time to time, at a rate of interest not exceeding 3 per cent 
per annum, such sum -or sums as in his judgment may be :necessary 
to meet pu.Wic expenditures, and to issue therefor certificates of in
debtedness in such form and in such dominations as 'he may 'Prescribe; 
and each certificate so issued shall be rpaya:ble, with the int-erest 
accrued thereon, at such time, not exceeding one year from 'lthe Hate .of 
.its issue, as the Secretary of the Treasury may prescribe. 

This would, of course, permit such certificates to ,be marketed 
for 30 days. It necessan1.y provides for short-term matnrities 
in that fm·m of indebtedness. In all probability the $300;000,000 
or $500,000,~ in whatever sum, if it .shall become law, :may 
b.e provided, will furnish to the banking houses ftnd the bond 
-houses a sufficient cahort-term maturity security not exceeding 
one year. It ·ought .to possess <very attractive -features -as :an 
investment of ·that kind. lf the amount shall remain at .$500,
,ooo,ooo, it certainly is enough to turn o-ver .to the financial !in
stitutions of the country as !their share. So it seems fair 1her:e 
1lhat we .ask as :to the bond lissu.-es provided ·:for the long-time 
maturities, that the opportunity shall be given to the public to 
subscribe. T~is section, therefore, that I have just read lends 

Cottonseed oil is palatab-le. It never .hurts anybody if it he 
pm·e. It is a 'Vegetable product. The most ultra vegetarian 
in the world is just as safe in using cottonseed oil in moderate 
quantities as he is in using peanut oil. It has food qualities 
about it. It produces no indigestion~ unless it is adulterat.ed 
with something else. So that there can be no .complaint made 
about that. Therefore I am not disposed here to criticize the 
ilifferent kinds of food products under these two classifications. 
I have eat-en both. 

I have taken my full share of the milk pail in the morning in 
my time. I have eaten butter for which I have felt lit was 
-almost like a :sacrilege to return thanks, -even if I did it by 
proxy. Butter has been r~ovated; it has be.en reehurned -· it 
has been treated with boracic acid~ it has been many a time 
giwen a June .shade along 11bout :St. Valentine's Day. I do not 
eamplain abaut it, becanse it is still ibutter, good, bad, or jn
different. Sometimes [t is a very ·stalwart variety, particularly 
in .hot weather. ft could be sold by the .Spalding .sporting goods 
co.mp.any as an .athletic merchandise rather than ;as -a food 
product. 

.. ·' 
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I know all about butter. I began in early life churning it 
when my good mother, by way of vicarious atoneJDent for fish
ing on Sunday, used to make me churn on Monday morning. 
That is what made me moral in early life, to escape invidious 
tasks of that kind. 

Then, I have seen butterine or oleomargarine made. I · have 
seen some that was not fit to eat. I wish to say this in justice 
to the packing houses. We bought from them for more than 
'four years many, many thousands of dollars' worth of oleomar
garine. My associates and myself had 20,000 people to take 
:care of. We furnished them food, clothing, shelter, heat, light, 
power, medical treatment, and regulations for that period of 
time. · When the price of butter went up in the winter time we 
could not buy dairy butter; it was impossible "; wheQ it reached 
40 cents we bad to quit, and we had to buy a substitute. It is a 
mere matter of taste whether you eat the pale or whether you 
want the yellow streak in it. That is a matter of taste, just like 
a clean tablecloth is a matter of taste. Mr. President, if you 
and I go ·out to . a dinner party and there be a soiled tablecloth, 
it affects our appetite. If, however, there is a quantity of cut 
glass and silverware an:d the waiter wears a long-tail coat, there 
is a difference. All those things make the food more digestible, 
and a man is happier when he is situated in that way; but 
in reality they do not add anything to the food prodnct. That 
is a psychological question, not a manufacturing question or a 
chemical one; it has to do with the human mind, and the mind 
has something to do with the digestive apparatus. 

Every wise doctor will tell you that you can not eat when you 
are gloomy; you can not digest !30 well when you are melan
choly; and that is the reason why the good-natured dog is 
always the one to have, because he is safer, digests his food 
better, and is better on the chase. 

So with the statesman. You might just as well take it good
naturedly and not be grouchy about it. That ·does no good. 
I never knew anybody to stop a filibuster by getting mad about 
.it. I remetnber just before I made my entry into this Chamber 
. that the minority party, which had not then _come into power, 
engaged in one, and I have good reason to remember that, 
because they killed some of my pets among the postmasters. I 
am cursed with a long memory. I wish I did not have it some
times. A memory-method man came around one time and said 
he could teach me so thut I could remember everything. I said 
I did not care to be so instructed, but if some one would come 
around and teach me hQw to forget some of the things I knew, 
I would pay him money for it. I remember that filibuster and 
what was done by it. Go back to the records of Congress. You 
get the record there. Everybody leaves his tracks behind him. 
That is what the poet said : 

.And depai·ting, leave behind us 
Footprints on the sands of tim~. 

We leave our speeches in the CONGRESSIONAL RECORD, which 
is very much worse. I ought not to leave ::mythirig but foot
prints. I would not mind that, for my number 10's look -like 
anybody else's of the same size, but my speeches sometimes do 
not, and that is wh,at annoys me when I think of posterity; but, 
so far as posterity is concerned, that does not trouble me mucn, 
for, like Mark Twain, I do not care to do so much for posterity, 
because " it has never done anything for me." 

Oleomargarine is something that has good and bad features 
about it. I have bought much of it, and I have seen it made. 
I went into the office of a packing house one time without 
announcement. I went" to their general attorney, w~om I had 
known for a great many years when out in the country we were 
brush lawyers together, and I said, ·~Give me a letter; I want 
to go down and see how you are making your oleomargarine 
nowad.ays." I went down without any previous announcement. 
I know that, because he went with me, and he did not have time 
to telephone. 

Now, but a part of the lard of the hog is used for oleomargarine. 
They can not take all kinds of lard and make marketable but
terine, but they take the good lard, the leaf lard out of the hog 
and tallow from fat steers fit for market. They take a certain 
kind of tallow, but not all of it. In the butchering of a corn
fed native northern steer there will be found certain layers of 
tallow that is flaked off; it is a superior quality. It is better 
than that trimmed from other places, around the muscles and 
tendons. These are the places where the great accumulation of 
fat in a good beef steer are found, and that is why one of them 
is worth more than a scrub. A Hereford, with its well-known 
characteristics," will not eat any more than a scrub, and it will 
make beef, while the · other will not. So with the milch cattle. 
The ndded price of the tallow that can be taken out of a steer 
on the old-time basis-I do not h.""llow what it would be now with 
higher prices-but the added value for oleomargarine pu~poses 

was $2 on every average steer that was marketed or killed at 
the slaughterhQuse. · 

After the lard or tallow i~ secured it is washed. The washing · 
process is clean. It is washed until it is absolutely purified and 
is chemically clean. I have seen butter washed. Just as much 
foreign matter can com~ out of butter, unless it ·is very carefully 
made in a well-managed dairy or creamery or farm or by the 
housewife--there can be as much impur~ty gotten out 1>f butter 
when it is reworked for the market as can be gotten out of the 
average tallow or la1~d. _ It all ought to co~e QUt, although if we 
eat it when it is not purified we may not know the difference. 
That likely is what the poet meant when he said: 

Where ignorance is bliss, 
'Tis folly to be wise. 

If you do not know it is there and eat it, it is just as good 
as it was before; but if you . know it, it would be nH;useating. 
Many of the people who work around qairies and oleo.margarine 
plants never eat butter a;fterwards. I worked for several years 
,with a fellow who was once employed in a dairy, and I noticed 
when butter was passed around he never took any. I asked him 
why, and he said: "Why, I worked in a dairy one time, and I 
never ate any butter after that." He said: "It sot me ·agin it." 
He came from the State of my friend, the Senator from Indiana 
[Mr. WATSON], who will recognize the dialect of James Whit
comb Riley and Meredith Nicholson, a man who started to the 
"Port of Missing Men," and lost his best girl on the way. 

.A.fter the product is washed, cleaned, . and purified it is 
churned with real milk, and when it comes out it has the clear, 
light color of the uncolored oleomargarine. It tastes just the 
same. · 

I think butter and oleomargarine are both u eful food prod
ucts. I am not prepared on the oleomargarine amendment ~ 
vote for it and to repeal the existing law, to which the business 
of the country has adjusted itself. Outside of the acts in regard 
to moonshining and intoxicating liquor, I do not think there 
was any act of Congress ever enacted that invited so many 
violations as the oleomru·garine act. In Chicago I know men 
who have violated it repeatedly and who have suffer~eu the ex
ti·eme penalties of the law. The same thing is true in New 
York City, and in certain western cities outside of Ohicago 
violations have occurred; but .the difference between one-fourth 
of a cent a pound and 10 cents a pound is so large as to invite 
adventurous spirits to engage in a contest of hide arid seek 
with the Governm~nt in the hope that they may get away, 
and when they do their profits are so abnormally large that 
the premium pays for the hazard. Even ~vhen they are caught 
they are able to pay the bill and come out and engage in the 
business again, if not in their own names. in the name of some
body else, which is a very convenient way of going back into 
the same business. 

But we have an anticolor law in many States. Tbe Senator 
from one State mentioned it-I think the Senator from North 
Dakota, but, at any rate, some one did. A number of Stntes 
have anticolor laws. My own State has an anticolor law, passed 
more than 20 years ago, forbidding the coloring of oleomar
garine and substantially similar to the act of Congre . That 
was passed before, as I remember, the act of Congress was 
passed; but forbidding this method of coloring is not for the 
purpose of destroying the food product but of preventing the 
opportunity to decPJve the purchaser. It is because it is colored 
to such a similitude of butter that nobody except an expert can 
tell the difference. I do not think I could tell the difference 
if it is colored unless I should melt it-go into a kitchen or 
some place where you can melt it in a pan and notice that it is 
an oily composition and not merely butter fat, and even then 
anybody but an e:A'J)ert will often be deceived on it. 

Butterine was invented or discovered by a French chemist, 
as I remember. As I recall the history of it from reading it 
in a work on industrial chemistry several years ago, a French 
chemist took butter and analyzed it an.cl resolved it into its 
constituent elements. He found "from this analytical process 
what it was that entered into the natural product; after that 
was done he assembled like substances of these different ele
ments, and by the synthetic process he combined them, and all 
he had to do when he got the essential elements together was 
to add the coloring matter. That is exactly what these people 
want to do now, to add the coloring matter; and when that 
is done not one man in a thousand retail purchasers on the 
general mru·ket will tell the difference., and he will buy but
terine, not at 10 cents a pound, but at the same price he is 
paying for genuine dairy butter. That is the reason why I am 
disposed to adhere to the law as it stands at the present time. 
It will enable somebody to reap an illegitimate profit at the 
expeuse of the ultimate consumer. · 
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There is another provision of this law that I have not fully 

covered, Mr. President, and to which I return with consider
able reluctance. It is the part referring to the method of levy
ing the tax. 

During the fiscal year ending . the 30th of June, 1916, there 
were levied and collected by direct taxes, in round figures, $512,-
000,000. Tllis, when added to the total ordinary receipts of 
the current year, makes our total revenue. I am opposed to 
sqch a large proportion of our revenue being derived from 
direct taxes. These figures from the report of the Secretary of 
the TL·easury for the fiscal year ending June 30, 1916, contain 
the elements of criticism which I now proceed to make. 

On page 32 of this report the receipts are itemized, as follows: 
Customs--------------------------------------- $213,185,845.63 
Internal revenue, ordinary_______________________ 303, 486, 474. 04 
Emergency revenue ----------------------------- 84,278,302.13 Corporation income tax__________________________ 56, 933, 657. 98 

. Individual income tax____________________________ 67, 943, 594. 63 

Aggregating the total of which I spoke a moment ago, $512,-
702,028.78. 

This emergency revenue was raised under the preceding act 
of September 8, 1916. That was the act containing the adhesive
stamp se<:tion, the net containing the licensing or excise tax on 
many forms of occupations-brokers, commission men, those 
who had billiard tables, those 'vho ran picture shows, theaters, 
places of public entertainment. A graduated tax was placed 
on them according to the size of the city in which they lived. 
These taxes were extremely obnoxious. They were in force 
long eno!Jgh to dem~nstrate that a stamp tax in time of peace 
~vas as obnoxious in 1914 and 1915 as it was in 1776, when the 
celebrated affair took :place in Boston Harbor. Except in time 
of war there is something that the American people resent about 
continually licking stamps to transact the business of the coun
try. These items, along with the stamp tax on telephone and 
telegraph messages, on express receipts and bills of lading, con
stituted a most obnoxious feature of the collections of $84.-
278,302 in the item I have quoted; so that was released, for 
the reasons I have indicated. It was very unpopular. 

The corporation income tax and individual income tax con
tinued and prevailed until the 8th of September, 1916. Then 
the rate was doubled, and the act of 1916 came as the substitute. 
We have been collecting revenue under that up to the present 
hour. There were certain miscellaneous receipts from sales of 
pub'Jic lands and the like which the fee-earning departments of 
the Government covered into the Treasury, which, with some 
other sources, constituted miscellaneous receipts; the total ordi
nary receipts of the Treasury for thi:S year were $779,664,552.49. 

Then came the expenditures, with which I do not at this time 
care to deal in detail, save to show that after the expenditures 
were all accounted for it left a surplus, according to the book
keeping to which I was referring last night. This bookkeeping, 
I think, is a fallaciou one. I do not think it would be regarded 
as sound finance in the management of any fair-sized corpora
tion in this country; but it so happened, in the method of ad
justitig accounts and making reports, that, after revenues were 
received and expenditures made, it showed a balance on hand 
in the Treasury, and it is referred to in several instances in 
this report as a ·" free balance." 

Now, the expert accountants, so far as I can understand them, 
say that this free balance is one that is available for business 
purpose , and has charged against it no other e}..rpenditures that 
would legally divert it or segregate .it from the general funds 
in the Treasury. It is free for all the legitimate current liabili
ties that come along during the fiscal year of that enterprise. 

It is to be noted in the total receipts of this year, Mr. Presi
dent, that but $213,185,845 are derived from customs duties. 
'.rhereirT, I think, lies the elemental error of this method of 
taxation. From the beginning of the Government down to the 
first year of this administration the :n;tethod of raising revenue 
through customs was adhered to. The exact method of laying 
the customs. the framing of schedules, was a matter of con-
troversy which involved partisan politics. · 

Our brethren on the majority side of the Chamber invariably, 
for many years, provided in their platforms, by many ringing' 
declarations, for the laying of duties for the purpose of collect
ing revenue. Their adversaries, while admitting tQat the ·reve
nue was an. agreeable incident to customs, said that primarily 
they levied customs in order to give our own markets the ad
vantage. Republicans had another purpose, which was that 
when the customs burden was to be distributed they made the 
person who brought the article through the customhouse pay a 
portion of our public burden; and so the taxes were laid, not to 
promote importations, as was the avowed purpose of the 1913 
act, but laid for the purpose of protecting the wage e-arner and 
the manufacturer of a like kind or the product of a like kind, 
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whether from the field or the factory, in our country from 
injurious competition with the like article that might come here 
from abroad. 

This constituted the issue that was joined between those who 
believed in a tariff for revenue only and those who belieYed in it 
for protection, with incidental revenue as a part of the program. 

It was universally understood that in collecting customs 
duties levied by the Democratic Party it was a tax. They 
levied it upon articles the like of which we could not produce 
in this country because of lack of natural advantages. To be 
entirely scientific they ought to have gone the entire length, 
which they seldom did. They ought to have gone to the length 
of Great Britain, which from the days of Bright and Cobden 
had been an avowed free-trade country. They levied with no 
thought of protection. They levied for the purpose of obtain
ing the greatest amount of revenue from a given volume of 
imports . 

They are paying the penalty to-day, l\Ir. President, of their 
economic folly. When the submarine demonstrated its de
structive possibilities on the open sea England faced for the first 
tlme ·her gt~eatest peril since she swept to the end · of her 
Napoleonic wars on the fateful field of Waterloo. When the 
De~ttschland landed at Baltimore from her undersea \oyage a 
year ago· this August it demonstrated to the world that no 
country can depend upon foreign markets in time of war. I 
heard the senior Senator from Idaho [Mr. BoRAH], over three 
years ago, quoting from some English authorities, and adding 
to them his own forceful comments on the history of the English 
Isles. He said: " The saddest thing in the story of England is 
the way her fields have decayed, the way her farmers have 
scattered to the fom· quarters of the earth, the way she has 
drawn frd'm all other agricultures of the world and let her 
own decay." · 

'.rhat was before the war came, before the world had heard 
of the submarine. That was when England's merchant fleet 
went around the world, when she drew supplies from Cape 
Town, when her wool came from Australia, when her wheat 
came from the ports of Argentine, when the great Atlantic was 
plowed by her freight boats until their ways ·were like a trail 
across the plains of the great West. In the plenitude of her 
merchant shipping she felt that she· could feed her· multitudes 
from all the quarters of the world. 

Years ago I remember reading about the Holland submarine
the first one that was ever described-in the Scientific Ame1ican. 
I read it with some degree of curiosity. It was an American 
invention. Like all the hellish contrivances that have added to 
the atrocities of war, it was reserved for some Yankee to 
give the Germans the thought of mischief that might blow up 
the naval world. Out of that thought came to the skilled me
chanic, the electrician, and to the German chemist in the Old 
·world the thought of making it an instrument of war, and ·'3o 
it was made. The first time that. a submarine showed its de
structive possibilities it spelled the necessity of a country's !le- , 
veloping its own resources; and if it has one acre of fertile land 
it must raise to the full capacity of that acre every food prod
uct that the latitude will permit. 

· But in all those years England continued a free-trade coun
try. They brought their food from every place. They scorned 
the thought that the great hunting preserves, the great holdings 
of land attackM by Lloyd George in later days, would .ever he 
a menace to the Empire. It is not territorially a large coun
try, it is true; but the great hunting regions of that country, 
the acres of land that are lying idle would spell to-day to 
England the relief which they may need within the next six 
months as an indisp<"nsable necessity. unless they find some 
method of combating the submarine, which may cut off their 
supplies from different parts of the world necessary to sustain 
not only their armies but their civil population. 

So we in this country without any of this unpleasant experi
ence, from our undeTstanding of the inherent soundness of the 
principle, have adhered to the beneficial doctrine of protection. 
We have traveled that way tor many years. George Washingtorr 
was a protectionist. Would it have been a discordant note to have 
struck the day his Farewell Address was read, the 22d, in tllis 
body if there had risen unconsciously in our minds the thought 
that he himself was a protectionist? He believed in the de
\elopment of our own resources, in giving our own. people th~ 
advantage of om· markets. He had no more hatred for n 
factory than he had for a field. He was a farmer or a planter, 
and he believed in developing .both kinds of undertakings in 
our country. 

Jefferson was of a different belief. In his letters published, 
the nine volumes of them, which one can read in leisure mo
ments during long winter nights, there is a letter in which· he 

-
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says that he hates tbe greasy sight of a factory; that he iloes 
not think a factory is an invention of God at all; .it is an in
vention of erring man. If he could look npon us to-day, Ol' could 
be .reincarnated and were put dawn 1n "Pittsburgh, with 1ts 
coal smoke, be might not survi;-e. It was not according to his 
W&Y of life. He thought the product of the chase ana a 
reasonable degree of agriculture furnished all the needs of the 
human family, and when that was done nothing further was 
required; because if you wanted clothing, go to France and get 
it. All his dress goods came from .France. Whenever a visitor 
called on hlm and he got off his dressing gown and carpet 
slippers, be put on something brought from Pal'is. There was 
no use for us to manufacture such articles in this country 
when we could .get them in Paris. 

I do not know whether any of ns in the Chamber wear any
thing brought from Purls. I only want to illustrate the point 
that with the doctrine of protection .abandoned, by levying taxes 
under such a bill as this we surrender the whole Jll"inCiJ>le. 
Out of $779,000,000, in round figures~ of revenue receipts ·for 
1916 we collected only $213,000,000 total in customs. 

.I have here some tables that I ha-ve worked out which 1 desire 
to use in enforcing this point. For instance, in 1906 our free 
imports were 44.81 per cent and our dutiable imports were 
55.19 per cent. 

In ~907 the free imports were 44;9 per cent and the dutiable 
55..1 per cent. 

Jn 1910-and these were ul1 protection -years-the free imj)orts 
were 48.51 per cent and the dutiable 51_49 _per cent. 

In 1913, .the last yf'..ar of a protective series of schedules, 
54.47 per cent of our impol'ts were free .and 45.53 per cent were 
dutiable. 

In 1914, whicl1 is the first year in part of the revision of the 
majority party in J913 for the fiscal year .ending June .30, 1914, 
there is .a portion of the results of that act. The free imports 
were 59.54 per -cent and the dutiable 40.46 per cent. ..A portion 
@f fhe J)rote.ctive rates ,producing considerable revenue was 
continued for some period .after October, when the a.ct became 
opera tive, and some of tbem continued until Decemoer, 1.913, 
orne a tar a.s January, 1914, a portion of the ·sugar duties 

reached over to May. 1914, or the spring of 19JA, and would 
have been entirely removed bad it not been for the" first aid 
to a bankrupt Treasury in the .form of a ~estoration of those 
dut ies le s than a year ago. 

In l915, whi<.:h was the first full tariff year of the act of 
1913, 61.73 per cent ·Of all the :imports were free and 38.27 .Pel' 
cent were dutiable. In 1916, which is the last year, the fiscal 
year ending June -30, 191.6, the .imports are 67.91 per .cent free 
and 32.9 per cent dutiable. 
Now~ right along those _per cents, or tho e .figur.es in .this 

methou of ta:x:ation that bas been substituted, lies the whole 
story of th-e difference ·between direct t a tion and the _plan 
of le,~J.ng customs duties for the larger part ·of our :public 
revenue. lt has a direct connection with the relation between 
customs duties and direct taxes. Tho e are the figur-es that~ 
desire now to oft'er in connection with the ethers. 

Jn 1916, fur instance, of our total _public revenues 50 :per 
cent were from customs tdtties and 50J>er cent from direct taxes. 
The ,greater part of rthe ·direct taxes at that time were the 
ol!d:inary internru :revenue, ·that on liquors, spirituous and malt, 
tobacco and its -v.ar1ons .manufactured forms. 

Tn i1907-I am taking the ·same years~the .per cent .between 
customs duties reeeipts and direct~tax rceij)ts wns .still 50 per 
cent and 50 per· cent. 

.In 1910 it remained the same. 
In 1913., wlrieh was the year tlle majority side took control 

af :this question, 45 per -cent of our total ordinacy .receipts mere 
from cu toms and 55 :per .cent 1Were from direct ta'Xes. 

.In .1.9~4. the .first full Near of the revised tarifr act on the 
principles ·either of free tra~e or of a tariff for -revenn.e only, 
the 1eustoms duties were 139 per cent of uur rtoial ordinary re
ceipts and the direct taxes were 61 per cent. 

In ~915 -our total cu toms receipts, compared with ·our total 
o:rdinm·y revenue receipts, were ..30 =pel· cent ;:and direct taxes 
7(} per cent. . 

'In ~916, the last fiscal yem· we have 011 whieh to compute 
these questions, l()ur customs duties ~ere 27 ;per cent of our 
totnl ordinary receipts .nnd the direct nt.~ -wer..e 72 per eent. 

The constant tendency .on _this tbeory xnd tre app:li:ed .Prin
ciple: written out in ·suCh bills as rrre l)e:nding here tend con
stantly to take the burden from the customhouses and Jnw it ns 
a .cttr-ect tax. A :I:arger part ·of ·the · ~cial ta:x:es .in ·the !Particular 
bill in ·question ii · 11.v:owefll.y inten{led to be placed upon u few 
persons. Thi CGn.stant te:n<)eney is :Wllat we aritiG~e. ll is 
why we. oppose such a bill. We regard it as unsound in prin-

ciple and infinitely worse in its prnct1cal effect upon those 
called on to bear the burden. 

The relations between exports and imports -are ery rnateTial 
on this same question. In 1906 our exports were 58 pel' cent 
of our total forE'jgn trade and our imports were 42 per cent. 
These were peace year . · In 1907 our exports were 57 per 
cent arid imports 43 per cent. In 1910, 51 per cent and 49 
per cent; in 1913, 57 -per eent and 43 per cent; in 1914, 55 per 
cent and 45 per cent; in ~915, 62 per cent and 38 per cent; in 
1916, the last year, our exports were 66 per cent and our im
ports were 34 per cent. 

What this coming year will show on the 30th day of Jurie, 
1917, no one can tell ; but the constant tendeney in time of 
peace, not only of this prineipl~ in the particular tariff Jaw in 
force at this time but all bills of a like kind created by the 
majority party, has constantly been .to increase onr imports in 
time of peace and -decrease our export trade. 

.Ace{)rdingly, before the war broke out we found tl1at ·was the 
exact result. Then came the great demand caused by disa ter. 
Farm products, ·ftom the live stock, the dairy, the 1ield, every
thing that ,eontributes to the food of civilized man, had begun to 
feel the ·effect of it. It was relieved only by the cataclysm of 
the !Ilations. Invariably our exports fall off under the operu
tian of this .applied prin<;iple in time of peace, and our impOrts 
inciease so that it works botb ways. We lese our exvort trade 
and we at the same time l{)se by our imports OID' domestic 
trade, and both of them tend to reduce the proceeds of the 
f.armet's annual toiL The business man, the manufacturer, the 
jobber, all suffer alike. · • 

·1n lien of our own prollucts they are supp anted, a great num
ber of them, by the iJ:IJiror:terl articl of a like kind that nece -
sarily displaces them; ~nd that is the a>owed purpose, l>ecnuse 
I .beard it declared on the :floor of the Senate Chamber tnat the 
object of increasing the importntions wa to diminish the price 
so as to b-ring down the high cost of fuin.g. 

The Senator from ·North Dal.""Ota -alluded to that. I think 
properly so, although ·he realizes that the entir.e increase of the 
cost was ·not because of domestic 1egi5lat ion or home affairs 
but upon this demand that I llave named. Still, the inherent 
absurdity of sueh a process for 1lilY permanent .relief is evident 
to .everyone who has followed this problem to its .logical con
clusion. 

Here are orne of the Republican tariffs applied during these 
;real'S. In 1906 the per cent from free of uty-that i , of im
ports d11ty free-was 44.81 and dutiable 55.1j, :per cent. Our 
free impo~s that year were $984,876,000, and dutiable im
ports $1,213,000,000. In 1907 there were duty free 44.9 per 
ee:nt~ :the:r.e were dutiable 55.1 per cent, with fr e imports of 
$986,000;000 and .dutiable imports of 1,211.,000,000. In 19:0 
48.51 per cent of .our imports w~re free li~ed a n<l 51.49 per eent 
dutiable, with free imports of about $1,600,000,000 and dutiable 
impO:rts of $1,131,000,000. 

In 1913, the last y ear in which this -act, dutiable in chnra.c
ter. was in foree, there were .tJuty fr.ee 54.47 pet· cent; there 
were dutiable 45.53 per cent, with free import of $1,197,()00,000 
and .dutiable imports of $1,000,000,000. 

Then a very great difference -took place between the imparts 
and ·exports :and the per cent free up until the time the war 
broke out, when all 'the operations of this economie principle 
were .necessarily disturbed by conditions that in.creased our ex
ports vastly ·over an.ything ~ver ·before known in the country. 

Lt is :perfectly evident that this increase of exports is not 
caused by anythl:ng in oiD· domestic po1icies or -in tlie wisdom in 
the tariff rev.ision of 1913 01' in subsequent amen<.lme.nts to 
that act. 

.I .have traced now the importance of the e rate in t.Ae rais-
ing of reTenne as a -substitute for the method .adopted · in this 
bill. Before ~ leave that 1 wish to call attention t{) the fact 
that if our imports in 1915 bad been dutiable at the rat€s tha.t 
were laid .for the..vurpose of producing revenues, we wouW have 
had abundant revenues even to meet the cost of military an<l 
naval :preparation. 

Let me rt;ake -some of the imports in our C(}Untry during those 
years. For instance, in 1914 our tnworts were $1,893,000,000, of 
which .$862_,000;000. under he revised ;tariff of 1.913, were 
dutiable. 

In 1915 our total imports were $1,674,000,000, of which 
$762,000;000 were .clutiable. In 1916 our total imports wer~ 
$2;197.,000,000, of which 1,000,000,000 were -dutiable. Tbe av
erage ad valorem ;rate of 40.5 •per cent on dutiable imports for 
191£, tif :applied in customs duties in J.914 te the dutiD.ble im· 
poTts-you -do .1l(:)t have to make ,dutiftble all the imports-but if 
it had ,been .applied to the dutiable imports of :that year at 
:farmer ;Pr.otective rates, it would have produced $345,000,000 
that year; in 1915, $305,000,000; in 1910, $400,000,000. How 
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much did we get in 1916? That shows the relevancy of these 
figures. In 1916 we got $213,000,000. If we had applied the 
rates that would have been entirely within the bounds of hav
lng the same volume of imports it would not have cut off, as 
our critics say, the imports into this country; but if that rate 
had been applied we would have collected in 1916 over 
$400,000,000, which is very nearly double the sum of money 
that was collected, and which makes necessary just such an 
issue as is provided in these bonds or the levying of direct 
taxes to take the place of the customs duties we have lost. 

That is the reason why I think it is very unwise to abantlon 
customs duties and then seek to make it up by a levy of direct 
taxes. We began the direct taxes in the emergency act of 
October, 1914. We continued it by joint resolution a year after
wards. It continued in force until September 8, 1916, when a 
new act was substituted, and now we are seeking to supplement 
its deficiencies by the special taxes provided in the bHI pending 
before the Senate. · 

.All of them are a part of the same transaction. While they 
are divided into chapters, where we began some time ago, they 
are all connected with the revision that occurred in this 
Chamber and in the Bouse in 1913. They ·an came directly 
from the unwise and unsound provisions of that enactment. 

I find, Mr. President, some other things connected with this. 
I am somewhat loath to approach them, but I consider it in
dispensable in the proper presentation of the measure proposed. 

As we know, money bills must originate in the House of Rep
t·esentatives. The Senate is powerless to write the simplest 
original bill for the production of public revenue. After such 
a bill shall have passetl the other House and reached this 
Chamber, we can propose amendments ; we can increase or de
crease its provisions according to our judgment. 'Yhen we do 
_o, however, we are acting upon the original initiative for 
revenue that came from the other House. That is the begin
ning. So the House after all is the origin of any of these 
measures embodying what we regard as unfair and unsound 
principles. 

Mr. REED. Mr. President--
The PRESIDING OFFICER. Does the Senator from Illinois 

yield to the Senator from Missouri 7 
Mr. SHERMAN. For a question only. 
Mr. REED. I desire to make a parliamentary inquiry. 
Mr. SHERMAN. And I will also reserve, Mr. President, the 

right, if the interruption departs from the domain of a ques
tion, to myself raise the point of order. 

The PRESIDING OFFICER. The Senator from Missouri 
rose to a parliamentary inquiry? 

Mr. REED. Yes, sir. 
The PRESIDING OFFICER. The Senator will state it. 
Mr. REED. I desire to inquire what the Senator from Illi

nois is discussing: whether he is discussing the bill itself or an 
amendment to it; and if so, what amendment? 

Mr. SHERMAN. I would just modify the bill, if I ha<l my 
way, by raising that amount of money by a proper system of 
duties equal in amount to the direct taxes proposed to be laid 
by the bill. 

Mr. REED. But the Senator did not understand me . . To what 
particular amendment to this bill which is now before the Senate 
is the Senator addressing himself? 

Mr. SHERMAN. The whole of the bill, if that is stltisfactory. 
Mr. REED. Exactly. Then, Mr. President, I make the point 

of order--
Mr. SHERMAN. I wish you to. 
Mr. REED. That the Senator has addressed himself to the 

whole of the bill four times within this legislative day. 
Mr. CURTIS. Mr. President--
Mr. SHERMAN. "I should like to be heard on the point of 

order. 
Mr. CURTIS. I make the point of order that the Senator 

from Missouri can not take the Senator from his feet on a point 
of order, and I eall the attention of the Ohair to the decision on 
page 429 of the Precedents. · 

The PRESIDING OFFICER. The Senator from Missouri 
raised a parliamentary inquiry. He really addressed his ques
tion to the Chair to ascertain what was the pending amendment. 
The Secretary will state the pending amendment for the infor
mation of the Senator. 

The SECRETARY. The pending amendment is that reported by 
the Committee on Finance, on page 13, line 24, to strike out the 
numerals " $300,000,000 " and to insert in lieu thereof the 
numerals " $500,000,000." 

Mr. REED. I make the point of order .that the Senator from 
lllinoist hav~ng said he is addressing himself to the whole bill, 
is out of order, because he has spoken four times on this legis
lative day on the same subject. 

MI-. SHERMAN. I have never referred to this section before, 
Mr. President-to the direct amendment. I might have done so 
by inference. 

The PRES-IDING OFFICER. The Senator will pardon the 
Chair. The rule does not permit a Senator to speak more than 
twice on any one legislative day upon one question. 

Mr. SHERMAN. I am not aware that I have been on my 
feet to-day before, though I was on my feet last night upon the 
amendment. 

The PRESIDING OFFICER. But the Chair holds that at 
this time, so far. as the Chair knows, the RECORD does not show 
that the Senator has spoken more than once. 

1\Ir. SHERMAN. That was my recollection. , 
Mr. REED. The RECORD does show that the Senator has had 

the floor four times on this legislative day and has address~d 
the Senate at length. The REcoRD shows- that the pending 
question at the time was the bill. For instance, I call attention 
to the RECORD of the calendar day of February 1, on page 4233, 
which. is as follows: 

Mr. SIMMONS. I ask that the unfinished business be laid before the 
Senate and proceeded with. . 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 20573) to provide increased revenues to defray the 
expenses of the increased appropriations for the Army and Navy and 
the extensions of fortifications, and for other purposes. 

Then, ithout any amendment pr any proposition being of
fered, but with the bill itself pending-! hope I am having the 
attention of the Chair-- , 

The PRESIDING OFFICER. The Senator has the attention 
of the Chair. 

Mr. REED. I am talking to the Chair. The RECORD shows 
that-

[Mr. SHERMAN resumed and concluded the speech begun by him on 
yesterday. The en tire speech will be published hereafter.] 

Three times that RECORD-Mr. President, I should like to have 
the attention of the Presiding Officer, and I should like to have 
the clerks and the servants of the Senate remain in their places 
when I am addressing the President. 

Mr. SHERl\fAN. Mr. President, I want to call the attention 
of the Senator who rises to a parliamentary inquiry to the 
CoNGRESSIONAL RECORD. I think my memory serves me cor
rectly. I spoke once and addressed myself to the section levy
ing the excess profits tax. That was the subject matter to 
which, if the RECORD is reproduced, it will show that I then 
confined myself. 

Mr. SMOOT. Mr. President--
Mr. SHERMAN. Just a moment. I desire to make a secon<l 

statement. Last night I addressed · myself to the section in 
reference to the Spanish War bond issue. Those two proposi
tions are the only ones I have specifically discussed. To-night 
I am finishing what I began last night, and taking up another 
section. · 

Mr. REED. The subject to which a Senator addresses him
self, in contemplation of law, is not determined by what he 
says. If it were, then nearly every Senator could be taken 
off his feet for talking upon a matter that was not relevant to 
the subject· really before the Senate. Senators are allowed to 
talk on any kind of a subject, because in contemplation of law 
they are always talking on the subject which is before the Sen
ate. The subject before the Senate each time the Senator from 
Illinois has risen has been the bill itself. At the present time 
an amendment is pending; but the Senator himself confessed 
that he was not speaking to that amendment, but was speaking 
to the main bill, as he bad been during f'.yo or three calendar 
days. 

Mr. SHERMAN. The Senator from Missouri asked me, as I 
supposed, to what point I was intending to address my remarks 
hereafter. I did intend, had no point of order been raised, and 
I do intend if the point is not sustained by the Chair, to com
ment upon the bill generally. 

Mr. REED. Mr. President, the Senator from Illinois is in 
error . . 

Mr. SHERMAN. I had not reached that point, and the Sen.:. 
ator ·was anticipating disaster, I suppose, which led him to 
make the point of order. 

Mr. REED. The Senator from Illinois is in error. I asked 
him upon what subject he was speaking. 

Mr. SHERMAN. I did not so understand. 
Mr. REED. An inquiry that anyone naturally would think 

I would make. I made it in good faith. · 
Mr. SMOOT. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Illinois 

yield to the Senator from Utah? This is not a debatable ques
tion, however, the Ohair will suggest. 

Mr. SMOOT. But it has been debated for some time. 
The PRESIDING OFFICER. Yes; the Chair will hold that 

it is not debatable, but he will hear the Senator from Utah. 
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1\!r. SMOOT. Mr. Prcsillent, when the Senator from N01·th Mr. SHERl\IAN. May I be heard in response briefly? 
Carolina [1\ir. SnnroN"s], having the bill in charge, opened the The PRESIDING OFFICER. The Senator has the floor. 
debate he spoke upon the bill. During his remarks he· said that :Mr. SHERMAN. I wish to be heard particularly upon the 
he thought the proper way to proceed "'as, first, to let those who ' point raised by the Senator from Missouri. First, when I yielded 
wished to speak upon the bill do so. The Senator from Illinois the floor on yesterday evening to a ·Senator-! have forgotten 
[Mr. SHERMAN] spoke upon the bill I do not know how long, who it was, but possibly the Senator from North Carolina-to 
but for some time, and the Senate th-en recessed. The mere fact make a motion for a recess, I was prepared to go on; but it 
of the Senate recessing does not take a Senator off the floor, and seemed that for tlle convenience of Senators and to enable them 
if he resumes his speech on the following day, even though it be to secure a little rest or to quit for the evening at 11 o•ctock, the 
a calendar day, it does not follow that he has spoken twice upon hour at which the Senate has been resting from its labors 
the bill. After the speech that was delivered by the Senator usually, a motion to recess until 10.30 o•ctock to-day was made. 
from Illinois upon the bill there had been an amendment before I yielded for that purpose. I have taken the first available 
the Senate, as there has been every time the Senator has spoken moment I have had to get the recognition of the Chair, with ordi
and as there is at this particular time. The Senator spoke upon nary consideration for the rights of Senators on both sides of the 
the -oleomargarine amendment. That was not speaking upon the Chamber. 
bill. I will also call th~ Senator's attention to the fact tha: the T11e Senntor from Missouri says he made the inquiry as to 
Senate recessed during the cour e of the SenatGr's speech. what I was addressing myself. At the time he propounded the 

Mr. REED. Certainly the Senate reces ing-- parliamentary inquiry I was addressing myself in a preliminary 
1\Ir. SMOOT. The recessing of the Senate doe3 not shut the way to the whole bill. I had not been doing so up to that time . 

Senator off from continuing hi · speech the next day, and the I had been speaking on two amendments, one the amendment in 
RECORD wm so show. regard to the method of marketing the Spanish-American War 

1!.1r. REED. No. refunding bonds and the other the change back to the Hou e 
Mr. SMOOT, The RECORD shows tlillt the Senator's speech · provision for $300,000,000 of certificates of indebtedness instead 

will appear hereafter in full. of $500,000,000 -of certificates of indebtedness provided by the 
Mr. REED. But the RECORD shows that something else hap- Senate Finance Committee amendment. 

pened besides the recess. I asked what the Norris amendmeat was. I was not aware 
The PRESIDING OFFICER. The Chan· is ready to rule. that this was the Norris amendment designed to restore the 

The Chair does not want to 'be discourteous ; but this point of House provision. I knew that that was before us for dis
order is not debatable. eussion; but I did not know the particular Senator who made 

Mr. REED. I was calling attention to a fact, but I do not the motion. We do not-at least, I do not-always keep track 
desire to debate it. of such matters, because it is impossible at times to · bear 

Mr. SHERMAN. Mr. President-- who makes.;a motion, especially on the far side of the Chamber, 
The PRESIDI "G OFFICER.· Let the Chair dispose of the or on either side, if one sits far back. I did not distinguish 

point of order. The point of order made by the S-enator from this amendment by name, but distinguished it by principle, and 
Missouri is that the Senator from Illinois baYing occupied the have been arguing on that principle here to-night in connection 
floor fom· times in one day-m.ea.n.ing, in the opinion of the with the direct tax that will be required to be met by this bill. 
Chair, one legislative day, which may embrace many calendar This paragraph of the bill increases the certificates of in
days-is not in order. The Chair thinks the point of order is uebtedness from $300,000,000, the provision of the House, to 
wen taken. Of course, if the Senator from illinois h.a.s spoken $500,000,()()(), the provision of the Senate committee amendment; 
more than twice since what . the Chair will characterize as the and when the Senator asked me to what part of the bill I was 
Norri amendment was disposed of, which w-as last night, the addressing myself, I said the whole bill ; and he will remem
Senator from Illinois would not under the rules be proceeding ber-at least, others will ·remember, and so will the Chair
in order. that I added "if that were satisfactory." I was disposed to be 

1\Ir. SHERMAN. · But I had not finished last night when the · courteous to the Senator from Missouri on the point he was 
recess came. I yielded the floor for the recess. making tlle inquiry about. I was then in a preliminary para-

The PRESIDING OFFICER. The Senator ·will pardon the graph going beyond this particular amendment. 
Chair. That is not the question. The question that is pend- Again, Mr. President, I do not know of such a precedent in 
ing, and which has been pending since last night, is the .amend- this body as has been suggested; but, if lt must be made, I am 
ment which was stated by the Secretary just a moment ago. willing that it should be made n-ow by the majority party. I 

· Has the Senator spoken more than twice since the last amend- will use it for four years to the full limit of whatever capacity 
ment, being the Norris amendment, was disposed of? 1 may have, much or little. 

:Mr. SHERMAN. What does that relate to? I do not peci.fi- 1\ir REED. l\1r. President, I should like to P,ave a ruling on 
cally recall the connection. Is that the oleomargarine amend- the question. 
ment? . - Mr. SHERMAN. I am not through yet. I beg the Senator's 

The PRESIDING OFFICER. It relates to the certificate of pardon; but will he desist until I am Uu·ough? I gave him his 
indebtedness amendment to the amendment of the .committee, own time. . 
found on page 13. · The Chair will hold that the RECORD does not The PRESIDING OFFICER. For what purpose ·does the 
show-and the Chair is only bound by the RECORD-that the Senator from Missouri rise? 
Senator has spoken more than twice on the pending amend- 1\fr. REED. I am asking thaf the point o! order may be 
ment, but will adm-onish the Senatqr-- sustained, ~hich will take the Senator from Dlinois from the 

Mr. SHERMAN. Last night, when the recess came, I had floor and allow some Senator to occupy it who has the right 
n-ot completed my remarks on the Spanish War bond provisi-on. to do so. 
The floor was yielded at thn.t time in .order that a motion for l\lr. CURTIS. lUr. President--
a recess might be made. The PRESIDING OFFICER. The Chair does not desire to 

Mr. REED. Mr. President, the trouble with the Chnh· is that llear any further debate on the matter. 
in his ruling, in trying tQ follow the RECORD, he finds himself in Mr. CURTIS. I should like to call the attention of the Chair 
conflict with the statement made by the Senator himself. Tech- on this point to the precedent fotmd in Qilfry's Precedents of 
nlcally speaking, the RECORD does show that certain amendments the Senate on page 429,. where the President pro tempore 
were pending, because the bill is before the Senate, and as fast [Mr. GALLINGER] held: 
as -one committee amendment is disposed of another auto- The Chair without expressing an opinion on that point at preAent, 
matically comes up. The Senator disclaims having been ad- will suggest' that the Senator from Nevada can not be taken from 
dressing hlmself to these amendments. but solemnly affirms that the floor in the midst o.t a speech on a point o.t order. 
:be has been speaking to the entire bill, and just now could not The PRESIDING OFFICER. The 'Chair d-oes not agree 
tell the Chair whether or not he had been speaking to the Norris with that ruling, and the Chair wishes to Sll.Y to the Senator 
amendment, nor did he even know what the Norris amendment from Illin-ois, if he Will pardon the Chair, that the precedents 
was, and, not knowing what the pending amendment is, clearly, are -overwbehningly to the effect that when a Senator .addresses 
when the Senator stands <m the tloor and confesses that he is not the Chair, and upon any one question which is. pending speaks 
speaking to the amendment, his word must be taken. The reason more than twice on the same day, he has forfeited the 1ioor. 
why Senators are· permitted to make irrelevant addresses is ' There is much force in the point of order made by the Senator 
because they are always pretending they are talking to an from l\I.is ou.rt. but the pre ent very temporary occupant of 
amendment; but when a enator frankly and honestly admits the chair does not f~l war~anted just now, in the absen<!e of 
that he is not t-illdng to an amendment and does not know wbat the complete record, m takmg the Senamr off the floor, but 
the amendment is, but is making the same kind of a speech he does admonish m.;n-- ·. 
has been making for four days, ancl tlmt he has made -at four Mr. SHERMAN. Mr. Pre Jdent--
different times, with inter~ening business, it is time that the The PRESIDING OFFICER. J'nst a moment-but _does ad-
_ point of order should be raised. monish the Senator that if he speaks more than twice hen 
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an. one question is pending he will not again be entitied to the 
fioor on the same uay. 

Mr. SHERl\IAN. I have not spoken on this matter ·of the 
certificates of indebtedness prior to this evening--

The PRESIDING OFFICER. If the Senator will pardon 
the Chair, that does not make any difference. 

Mr. SII.:I?JRUAN. And if the Senator from Missouri or the 
Chair--

The PRESIDING OFFICER. The Chair has oveiTuled the 
point of order. 

Mr. SHERMAN (continuing). Wishes me to confine myself 
to that, I will do so. I have not heretofore spent any time on 
that. 

The PRESIDING OFFICER. If the Senator will pardon 
the Chan·, the Ohair has not held that the Senator must confine 
his remarks to any one que tion. He may speak upon any ques
tion he desires. It is the number of times he addresses the 
Senate when a single question is before the S~nate that is the 
material point. 

Mr. SHERMAN. I will then continue, and believe I under
stand fully the wisdom of the Cha.lr's ruling. 

The bill will provide by this section relative to certificates 
of indebtedness, and certain other features which are incidental 
to it and which can be argued by inference, for an increase of 
indebtedness of three hundred or five hundred million dollars, 
as the case may be. Then, in connection with the pr~evious 
sections of the excess profits tax, taking in a very large num
ber of business concerns, including all forms of insurance com
panies, it would provide the means, with certain smaller addi
tions, of meeting the revenues desired to be raised by this bill. 

Directly connected with this is what I had stated in the last 
paragraph of my remarks when interrupted by the Senator 
from ?tfissouri-that the House is the place of origin of money 
bills. It sent over here these provisions, among which is the 
item of $300,000,000, changed here to $500,000,000. Now, be
cause the House is the source of such bills, it becomes material 
to know how the House is constituted. It is the popular body. 
It represents people. The greater the population of a State, the 
more its Representatives, of course. It was intended from the 
beginning either to be a large body or that the ratio on which 
Members are elected should be increased from time to time. 
Accordingly, we have increased the number from about 30,000 
population, tbe first ratio of representation, uhtil it is more 
than seven times that amount. About 211,000 constitute the 
ratio on -which repre entation is now based in the lower House, 
and out of the lower House comes every money bill that reaches 
the Senate Chamber finally. Now, it is of some importance to 
know how the House is constituted. 

There are 48 States in the Union. There are 435 Representa
tives, coming from as many districts in all the country. Each 
one of these districts approximately has the ratio of 211,000 
provided by the last apportionment act of Congress. From the 
435 . districts apportioned in this way there comes the motive 
power that is the foundation head of revenue legislation. With
out it we can do nothing. We are wholly impotent in . this 
body to raise :;t dollar. All we can do is to help them spend it, 
and suggest such wise additions or emendations as we may 
think proper after the bill shall have reached us. So it is of 
infinite importance to us to know how the House is created and 
constituted. 

This has grown to be a government of political majorities, of 
party~ and so long as partisan activity prevails in a republican 
form of government there will be party divisions, party elec
tions, party nominations. and all of the good and the evil that 
flows from these forms of governmental activity. In accord
ance with that, in many States the legislatures have gone so far 
as to interfere. I know what the argument was, and so does the 
President, against these regulations. I think they have gone to 
extremes at times. They probably have committed some of 
the very evils they sought to avoid; but, nevertheless, the laws 
have been enacted and sustained on the idea that a political 
party wa·s so connected with public operations, with govern
mental affairs, that the legislature or Congress had a right to 
regulate, within the domains of their governmental power, such 
activities of large multitudes of people aggregated for common 
purposes. 

Because of this we have had State primary laws. We have 
corrupt practices acts passed by Congress, or publicity ~cts 
that have been in force for different periods. There is now 
pending here something that is supposed to purify popular 
primaries and elections, something that is supposed to purify 
the House in order that the source of revenue legislation from 
which these bills come may be a little more representative, a 
little more free nom suspicion, a little more responsive to the 
mainsprings of popular action and of popular rule in the various 
States and districts from which these 435 Representatives come. 

To that end the very able and well-informed Senator from 
Oklahoma [l\fr. OwEN] has introduced bills to the end that the 
House might have set for it a higher standard, so that in the 
l.iltimate analysis of affairs the fountainhead of revenue legis.: 
lation would be better and higher and more patriotic and more 
responsive to the demands of both public and private life than 
it has been under the old order of things. I believe that that 
is the purpose of all such legislation. With it I have consider
able sympathy. 

The bill is pending here, reported out of the committee for 
these beneficent purposes. If it has any effect at all, it will be 
to make government better. If it does not have that effect, we 
have no business to have it here at all. Its purpose must be tQ 
improve the House, to improve the character of its legislation, 
to make fairer its revenue laws, and to distribute the burden 
in such a way that everybody will come nearer paying his share 
than he would under the provisions of the bill that is now 
pending. 

This bill, reported out from the subcommittee of the Com
mittee on Privileges and Elections, provided a limited sum that 
might be spent in primaries and nominations: It provided how 
much should be paid to newspaper publishers for articles in 
their columns on election matters. The virtues of no candidate 
for public office for the nomination or the election can under its 
provisions be advertised beyond a fixed sum of money, in. the 
discretion of tl;le authors of this bill, or finally in the Senate, 
when it shall be enacted. In that event it fixes the price of 
advertising in political campaigns like the price of a bolt of 
calico or a hat. It puts it on the ground that you can do this 
if you have any right at all to control the charge for a private 
service-because advertising in a newspaper ordinarily has no 
more to do with a public question than the sale of a hat or a 
bolt of calico. But, at any rate, it is proposed to change the 
rule and regulate the advertising, fix the price at which a pub
lisher will proclaim the many ·virtues of the candidate, if you 
are running, in his columns, so that the public may be in
formed of your very great fitness for public office. 

When that is done you have opened the door, if it shall be 
constitutional, to regulate the price of anything else. You 
might just as well regulate the price of the subscription of the 
newspaper and provide that it shall be sold for 1 cent. If you 
begin to charge for one service, the do~w is open to charge for all 
of them. Perhaps that may be thought desirable. I doubt it. 
I am not undertaking now to settle that. I am only trying 
to find whether we are going to improve the fountainhead fi·om 
which such bills as this come; and if we do not, we might just 
as well let' it alone. No impTovement can come out of it. 

At the census of 1910 we had 91,972,266 people in the whole 
of the United States. The estimated increase of 1914, be~in
ning from 1910 and running over, would bring it up to 98,781,324 
people in the four years. In 1915 it would increase it to 
100,399,318, and in 1916, by the same estimated percentages, we 
would have 102,035,826 people. 

Let me divide those. I want to talk about popular govern
ment awhile in connection with revenue legislation, to find out 
whether the revenue would be improved if we have a more 
popular form of government than we have now. 

Not many weeks ago the National League for the Promotion 
of Popular Government met in this city. It was to advance the 
rule of the people, to promote the initiative, referendum, the 
recall, so as to have elections all the time and to induce people 
to go to the elections more than they have been in the habit of 
going in years past. 

I have prepared some tables here connected with this ques
tion, Mr. President, to find out whether we can make the House 
more responsive to the population and more really representa
tive of the population. I have here, for instance, several States, 
beginning with Alabama, in which there is a certain population, 
total, and divided as to nationality. I shall not pursue the 
branch which some of my friends might think would be ipvidi
ous. It is not my purpose to do that, because that is a question 
which I do not now wish to discuss, and I declare that that is 
not now any object that I have in presenting these figures. It 
is purely in the way of noting whether or not the House is a 
represeutative body, leaving the other qu~stion as something 
which can not now be solved, and no good purpose would be 
served by its discussion. I have some sympathies on the ques
tion. I know something of its difficulties, and I might· not be 
entir~ly without a wish on my part to settle, consistently with 
the rights of civilized, sane government, economical in character 
and effective, the problem that is presented in many of these 
States. 

Alabama, for instance, has 1,228,832 whites by the census of 
1910, and 908,282 negroes, with 979 of all others, or a total 
population of 2,138,093. 
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Arkansns has 1,131,026 wllites and 442,891 negroes, with 532 
of all other population. making a total of 1,574,449. 

Florida has a total of 443,634 whites· and 308,669 negroes, and 
313 of all others, or a total population of 752,619. 

Georgia has a population of 1,431,802 whites, 1,176,987 negroes, 
332 of all other population, or a total of 2,609,121. 

Louisiana bas 941,086 whites, 713,874 negroes, 1,428 of all 
other nationalities, or a total population of 1,656,388. 

Mississippi has 786,111 whites, 1,009,487 negroes, 1,516 of nll 
other popula.tion, or a total of 1,797,114. 

North Carolina bas 1,500,511 whites, 697,843 negroes, 7,933 
of all other nationalities, or a total of 2,206,287. 

South Carolina has 679,161 whites, 835,843 negroes, 396 of 
all others, or a total population of 1,515,400. 

Tennessee has 1,711,432 whites. 473,088 negroes, 269 of all 
other nationalities, or a total of 2,184,789. 
. Texas has 3,204,848 whites, 690,049 negroes, 1,645 of all other 
nationalities, or a total population of 3,896,542. 

Virginia has 1,389,809 of the first, 671,096 of the second, 707 
of all other population, or a total of 2,061,612. 

I do not expect to read these figures at length. I have bel·~ 
all of these tables. These have accumulated into the following 
figures: The whites are 14,468,252; the negroes, 7,928,109; 
16,053 of all others, or a total population of 22,392,414. 

Let . me note here particularly that the total population of 
the · foregoing 11 States at .the time of the 1910 census was 
22.392,414; and the estimates by these same figures, according 
to the percentages I have employed just preceding the tabula
tion given, would make the population in 1914 of those States 
over 24,000,000, in 1915, 24,194,000, and in 1916 nearly 25,000,000. 

I insert here what I shall designate as Table A and Tabl~ 
No.1: 

TABLE 1.-Tota~ population, United States. 
Census, 1910............................................................ 91,972, 20a 
Estimated 1914 increase 7. 4 per cent over 1910.......................... 98,781, 32-l 
Estimated 1915 inCfease 1. 63 per cent over 1914 .••••••••••••••••.•••••••• 10J,39:},3l8 
Estimated 1916 increase 1. 63 per cent over 1915 ..••.••••.•••••••••.•••.•. 102,03:>, 823 

Census 19l0. 

State Whit a. Ne~o 
All Tot3l. other. 

Alabama ....•...••.••...•.......•.. 1,223,83~ !:08, 28•2 979 ?,Hq,09~ 

#:r~~~~:::::::::::::::::::::::: :~: 
1,131,025 442,891 532 1,574,449 

443, 63-t 308,66) 316 752,619 

~ci~i~n~·. ~ ~:::::::::::::::::::::::: 
1,431,803 1, 176, 987 332 2,609,121 

241,0S'l 713,871 1,428 1,656,3~B 

~~t~~J~lilm:: ::::::::::::::::::: 786,111 1,009,4 7 1,516 1, 797,114 
1,50J,:ill 607,843 7,933 2,ID6,237 

South Carolina •...••..•...•........ 67 '161 S35.84'3 393 1,515, 40) 
Tennessee .......................... 1, 711,431 473; 08~ ~69 2,184, 789 
Texas .............................. 3, 204,843 &90,049 1,645 3,896,542 
Virginia ............................ 1,~. J3 671,093 7u7 2,061,612 

Total ..••••.•••••••.......•.. 14,463,252 7, 923, 10 ' 16,051 22,392, 41! 

Total popul:lti?n fore~oin -; 11 St:lte~, 1910 cemru ••.••.•••.•.•.•.•.•••••.• 22,392,41-l 

~!gE~~: I~IL:: .: :::::::::::::::::: _:::::::: _:_: :: :_: ::::: ::_:: :_: :::::.::::: gJ;r~: :~r 
Here are t11e vote cast in those States of the Union in 1916: 

Wilson and Hughes total vote 1916---------------------- 17, 663, 760 
11 foregoing ~tates cast in 1916_______________________ 1, 792, 800 
11 foregoing Rtates have of total population _____ per cent__ 24 
11 foregoing ~tates cast of actual 1916 vote ________ do____ 10 
11 foregoing ~:Hates have Representatives in Congress______ 104 

It will be see:1 that the 11 foregoing States cast in 1916 of the 
total vote I have just enumerated 1,792,800 votes. They have of 
the population 24 per cent. TheY" cast of the actual vote 10 per 
cent. They haYe Representatives in Congress 104. 

I take in another table each of these States in turn with its 
11opulation estimated in 1916 on the percentages I have named, 
tile Wilson and Hughes vote added in 1916, and their Repre
Eentatives in Congress are: 

State. 

Table No.2. 

Population 1916 vote, Represent
(estimated), Wilson and ativesin 

1915. Hughes. Congress. 

In another table are compared certain other States with tl1eir 
votes and I'epresentation. Indiana has 665,068 votes and 13 
Representatives. This, I might remark on the \Vay, is nearly 
five times the vote of Georgia, and Indiana has only one Rep
'resentative in the lower House more than the State of Georgia. 

Iowa cast 502,000 votes and has 11 Representatives. It cast 
three times as many votes as the State of Georgia · and has one 
fewer Representative. ' · 

Table No. 3 shows the differences in voting power back of 
Representatives in some districts as compared with others. 

Table No.3: 

Po~;mlatio:t 
(est1mg.ted), 

1915. 

2, 79&, 142 
2,221,033 

767,633 
3,015,442 
1,920, 77B 

440,53! 
~. 881, 841) 

713,083 
002, 76;) 
362,452 

1,359,474 

19111 vote, 
Wilson 
· an1 

Hughe:;. 

665,063 
502,143 
133,624 
625,872 
358 700 
87;502 

480,00) 

1~,~~ 
62;953 

283,527 

Repre
sentative; 

in 
Con~.ns. 

13 
11 
4 

B 
10 
2 

12 
3 
3 
2 
6 

17,03g, 233 3,392,579 7J 

The 11 forego~n~ State3 c.1st or tot!!. I votes of United Stlte> in 1916 ........• 3, 392,57J 
The 11 foregorn~ State3 have of tot.1l population ................ per cent.. 17 
The 11 fore~o~~ State3 cast or the total actUJ.I1916 vote ........ per cent.. 2:> 
The 11 fore60LnJ State3 h~vo Re_t>resent:ltives ln Congress................. 79 

It will be seen from this table that these 11 States have 17 
per cent of the population; they cast of the actual total vote 
20 per cent of the entire vote of the Unlted States, and hnve 
in Congress 79 Representatives. They have as population only 
17 per cent, as against 27 per cent in the 11 States in the first 
table. They cast 20 per cent of the votes, as against 10 per cent 
in the first table. They have 79 Representatives, as again t 
104 in the first table. With a vote that is double that in the 
first table, they have 25 fe\Yer Representatives. It is a repre
sentative body created in that way, out of which comes such 
revenue bills as that we are considering here. It is no wonder 
there is not a distribution of taxes · in accordance with sound 
principles of uniformity and a fair equalization of the burden. 

I have taken heretofore the smallest States for this compari
son to explain why such revenue bills as this are framed. It 
sheds light upon that question. New York has a total popu
lation of over 10,000,000. I read in this table the exact figures: 

Table No. 4. 

State. 

New York ....•••...••.•••.•...•••••.......••.• 
Pennsylvania . ................................ . 
illinois ................•••••••••••••••••.••.••.. 

Tota'. 
estimated 

population, 
1915 

10,086,563 
8,3S3,992 
6,069,519 

Wilson and Repra-
Hughe3 sent!l.· 

male vote, tive3 in 
1916. Congreu 

1, 632, 39) 
1, 225,518 
1,259,89) 

43 
35 
'}.1 

The foregoing three States in Table No. 4 cast two and one
third times as many votes as the 11 States in Table No.2, while 
the population in the three States is about equal to the 11 States 
in Table No. 2. The States have only 106 Representatives in 
Congress, while the 11 States in Table No. 2 have 104. 

The 11 States in Table No. 3 have only 79 Representatives in 
Congress and cast nearly twice as many votes as the 11 States 
in Table No. 2, ·which have 104 Representatives in Congress. 
Unfair voting representation results in unfair taxes. 

It would not be fair to take the total vote ~where there is 
woman suffrage and compare it with those States in ·which 
there is male suffrage only. The three States given hqve only 
106 Representatives in Congress, while the 11 States . have a 
total of 104 Representatives. That is the reason why such bills 
as the one pending come here in this form. It is because it 

Alabama...................................... 2,301,2n 126,440 10 does not voice any truly representative government. It is a 
Arkansas.......... ............................ 1, 713,102 162,013 7 minority government, and you can not expect anything else out 
~~~r~!· · · .................................... 2,~ig;~~ 1~;~~~ 1~ of such votes as those. Whether intended or not, it is sectional 

~!~~~i~i:i~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ iJ~~:~i ~:~~ ~ ~~~~~;~~· tb~ ~~ct~~Jefhe~t;~~s~t
0

~h~~u~~t~er
8

esuft ~P~~;~ 
south carolina..................... ........... 1, 007, 745 63, 655 

1~ here in the tangible form of a printed bill. 
Tennessee..................................... 2,271,379 269,448 10 I take some of these others for comparison as to why sucb 
'l'exas... ... .. .. ...••.. ........................ 4,343, 710 350 858 18 bills are urged. 
Viq;.inia ... · · · · ·· · · •· · ·· · · · · ·•· •••••••••••••••·

1 
__ 2_• 1_7_1,_01_4_

1 
__ 1_52_;_183_ 1 ___ 1_0 South Carolina, with 1,607,000 population and a total vote 

Total................................... 24,194, 497] 1, 792, soo 104 in 1916 for both Wilson and Hughes of 63,655, has seven Rep-
resentatives in Congress. I give below four States, as follows: 
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Stat~. 

ToW esti- Wilson and Repre
ma.tcd. popu· Hughes, ~ent~ 
lation, 19M male vote, t1ves ,Ill 

- 1916. · Congress. 

It will be seen from the fore1roing table t6at Yerruont 'llas 
362,452 population, cast 62,958 Tote , and ha two Repre enta
tives in the House. Its vote is nearly equal to that of :outh 
Carollna. There is a difference of only about 700 votes in the 
total vote cast in the State for Wilson and Hughes in-each State. 

5~::.:_:~_·_:._·_._· .. ·._·._·:_._·.::_._·::_: __ :._·:_:_:;_·_.·_.:_:_:_: __ :·:_ }~m:~~~ ~:~. 7 !~~\~ \~i=~~ ~~~;~:~~~~~ ~e~~~:~~~~v:=~ ~~ ;:~: 
- - 1,801,305 86,o19 8 resentatives. The same proportion holds good of other portions 

Florida ....•.••••••••.•••••••••••••••••••••••••• 
1 
__ 8_70_•_80_2_

1 
___ 7_0•_71_9_

1 
____ 4 of the country when compared. I have tables prepared here 

Total.. .••••• :. ..................... ...... 6, zoo,631 305,529 Zl that show in the 11 States contil.ihi.ng the entire 27,109,000 popu-

My own State, which with my colleague is represented in this 
body, has u population of 6,069,000 and cast 1,259,890 male 
votes, and. has just as many Representatives-27-as the 4 
States I have enll.II\erated. They cast in the 4 States one
quarter, just about 2a per ~ent, of the vote we cast in the 
~ngle State, and out of one-fourth of the vote you get 27 

Representatives in the 4 States, and in the single State we 
get just the same ·number. That seems to be popular govern
ment. That is far from republican government. That is not 
repre entation of the people. The House of Representatives 
ns now constituted is not a great popular body. Compare the 
population, votes cast, and Representatives in Congress of the 
following States: 

TQta.l Wilson and 
estimated Hogbes Re_pre.s~nta-

popula.tion, mall) vote tives in 
191.5. 1916. ' Congress. 

Illinois_ ...•.. ·-·. __ ..... _ ... _·-_ .... ·- .. _ .•... 6,069,631 1,259,890 Z1 
..... 

Let me take four other States: 

Total Wilson and 
estimated n ughes Re_presenta-

population, male v'Ote, tives in 
1915. 1916. Congress. 

Michigs.n ••••••• ~............................. 3,015,442 
Indiana ...•• ....••.•••• •••.•••••.••••••••••• _. 2,798,142 
Texas._......... .............................. 4,~3, 710 
Massachu· etts.. •• • • ....•..•.•••••••••••••••.. 3,662,339 

13 
13 
18 
16 

We find, Ml:'. President, the coefficient of values put up by 
the e men ~f the potential foree they represent in the popular 
body, which makes ~hem not the representatives of the popula· 
tion, but the rcpre entation of -a particular el~ment in the 
population. Out of that kind of representation we can not 
expect anything, in the nature of things, but legislation of this 
character. 

Let me compar-e n. little further. Alabama, with 2,301,000 
population-1.26,440 votes--bas 10 Repr entatives in the House. 

Estimated Wilsonand !~~~ 
~~~~~~n ~ u~9e1s6 tives in 

v< e, • Congress. 

.A labain3. . • . . • . . • . . . • • • • • • • • . . • • . • • • • • • • • • • • • • • 2, 301' "277 
Minnt>sota.... .•.....•.. ...••.....••....•••.••. 2,246, 761 

126,440 
358,706 

10 
10 

Pr~isely the same number, with a. population approXimately 
equal, in the one case Mtml.esota cast nearly three times the 
vote of Alabama. What I am criticizing is, it is not popular 
government; it is not representation; it is unfair; it ""gives you 
double or treble voting power in the House. Again I submit 
the following : 

(estinlatcd) Hughes ~'tatiV'es 
Po pula. tion Wilso.n and r Rep~e-

1915. V'Ote in 1916. ~~-

lation referred to, the total white males, the total colored males 
21 years of age and over, the per cent of votes cast for Wilson 
and Hughes in each State of rnale whites, of colored males of 
21 and over, a comparison of the total white population and the 
total negro population in the State, and the per cent of the total 
population and of votes in the several States. 1 do not want to 
read these at .length, because I want to economize time as much 
as possible, but I can later ask leave and, if indulged by the 
Senate in that right, I cun insert them at length at the conclu· 
sion of my remarks. 

I only wish to quote certain facts "' to point the moral and to 
adorn the tale " of representation in the House under existing 
conditions. 

Alabama, for instance, had of nati'Ve whites 288,422. It hns 
that many male over 21 years of age. The foreign born ure 
10,521, the colored are 214,168; total white and colored, 513,111. 
That is the _potential vote of Alabama, 513,111 votes. 

I have further some tabulations here which show at con id· 
era.ble'length the percentages carried out, which later on I will 
insert without reading them at the present time. 

The following tables show in the 11 States containing 7,928,109 
negro population the total male whites and the colOl'ed males of 
21 years of age and over, the per cent of the vote cast for Wilson 
and Hughes in each State is of such white males and of the 
colored males of 21 and ·over; the per cent the total white 
population and the total negro population in eaeh State is of 
the total population in each State and the per cent of the total 
population voting in the several States. 

Males 21 years and over. 

State. Foreign· Native 
white. born 

white. 

Alabama ••.•.•.•. - .• 288,422 10)521 
Arkansas ............ 274,583 9, 718 
Florida .............. 108,866 17,445 

~~~f:nL::::::::::: 34~056 8,513 
213,~82 26,519 

M:i~WJ~una: ~:::: 187,505 5,235 
354,315 ~·~ South Carolina ••...• 162,414 

Tennessee •• .•.•..••.. 423,319 10:112 
Texas ..• ---·· .. ··- .. 723.810 l12, 152 
Virginia ••. -········· 348,777 14,882 

State. 

Alabama ...••••••••••••••••••••..••..•... 
Arknnsas_. ·-·················· ••••••••••. 
Florida ... _ .•••••••••••••••••••••••••••••. 

f.~f~i~.:~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total 
Colored. white3 

and 
colored. 

---
214,168 513,111 
111,523 395,824 
89,88t 214,195 

267,047 620,616 
174)918 414,919 
23!,212 426,953 
148,523 506,134 
169,277 335,046 
119,237 552,668 
167,395 1,003,357 
159,873 523,532 

Percent 
of total Per cent 
vote of total 
1916 of white 

total male popula-
whltes tion 1910 

and male of total 

:~f:~ ~?J>nul~-
21 years Table 
ofage No. 1. 

andover. 

Total 
1916vote, 
Hughes 

and 
Wilson. 

---·-
126,440 
162,013 
70,719 

137,056 
6,519 

84,636 
289,273 
63 655 

269:448 
3!iO ~g 

152; 183 

Per cent 
negro 

J?Opula~ 
tion 1910 
of total 
popula
tion in 
Table 
No.1. 

Percen~ 
of total 

vote 1913 
of total 

ID11le 
whlte3 

in Stat:~ 
21 yean 
and m-er. 

---
42.53 
56.93 
56.8S 
3. 76 
36.01 
43.91 
80.80 
3 39 
62.00 
41.98 
41. 8t 

Per cent 
total 
po:pu
lation 
voting 
in 1916. 

!Uil 
10.00 
9.39 
5.25 
5.22 
4. 70 

Iowa ......... - ............. - •••••••••••••••••• 
Virginia ........................................ . 

2,221,038 
2,171,014 
1,223,583 
1,926, ?78 

502,148 
152,183 
206,300 

11 South CID'olina. ·-- ••• ~, . ~· •••••••••••••. 
10 Tennessee ...•.•..• ~~,·-·················. 

24.60 
-.ID.OO 
33.00 
22.00 
25.00 
19.82 
57.15 
18.99 
48.00 
34.96 
29. 00 

57. 52 
71.81 
59.00 
M.80 
56.85 
43.74 
60.00 
«.81 
78.00 
82.00 
67.60 I 

42.48 
28.19 
41 .00 
45.20 
43.15 
56.26 
32.00 
.5.5.19 
22.00 
18.00 
32.40 

13.11 
1..20 

12.33 
9.00 
7.38 ~~~~~::::: :.:::::::::::::::::::::::::::::: 5 Texas ...... ·-···························· 

New Hampshire .............................. .-•••• 440,5&i 
1,607, 745 

362,452 
767,638 

84,636 
~,502 
63,655 
62958 

8 Virginia ...••.....••••••............. ·.-.. · 
- 2 

7 
2 
! 
6 

South Carolina •.••••••••••••••••••••••••••••••• 
Vermont ••••••••••••••••••••••••••••••••••••••• 
:Maine ....... .... ............................... ~ 
Nebra.ska.~ .•.••.•••••.••••.•••.•• .•••. ·····-· I. 258,624 

133:624 
276,593 

That is not fair repl."eSentation. In the old form of the Con
stitution representation was based upon population, excluding 
certain persons and Indians not taxed, and giving representation 
for three-fifths of all other persons who are all now represented 
here, but excluded from voting. 

I turn now to the total male population of some of the other 
States. New York Totes 57 .. 54 per eent, which is a Yery low pel.· 
cent. It is l'ow in Penn~rlvania, likewise. A great number of 
resident aliens are not registered, and do not vote. Th_e total 
per cent of the white population of the total population is' 98.38 
per cent in New York; there are only 1.62 per cent colored; and 
the total population voting is 17.91 per cent. In Pennsylvania 
it i~ 16 per cent, but in Illinois 22.34 per cent; in Ohio, 23.49 
per cent ; and in Indiana 24.62 per cent. 



. 

4138 CONGRESSIONAL R.ECORD-SENATE. FEBRUARY 24, 

I might stop to remark here that Iowa only is second, and 
that Indiana vote the highest per cent of her population of 
any State in the Union. Nobody seems to get away in that 
part of the country ; they all go to the polls. 

State. 

Per cent 
of total 

vote 1915 Per cent 
ortotal total 
male white 

whites popula
and male tion of 
I:~f:1e totalpop-
21 years ulatJon. 
of age 

and ov.er. 

Per cent 
negro Per cent 

tYgE~~o ~!~Fo~ 
of total voting 
P~fo~a- 1915. 

--------------·1----1----------
New York .. ~ ............................ . 

L=t~~~~::::::::::::::::::::::::::::: 
Ohio ..................................... . 
Indiana .. -. . -......•..•.. -..... -.••••••... 
Iowa ..........•..................••.•.... 
Maine ................................... . 
Michigan ................................ . 
Minnesota., ............................. . 
New Hampshire ......................... . 
New Jersey ........................•...... 
North Dakota .......................•.... 
Rhode Island ............•..•......•...... 
Vermont ........ ...•......•...•.....•.... 
Wisconsin ............••..........••.•.... 
West Virginia ....... ····~ ............... . 

57.54 
53.07 
72.27 
75.44 
80.85 
75.57 
56.68 
71.85 
55. 1 
64.02 
61.95 
62.06 
52.03 
55.46 
60.60 
83.70 

98.38 
97.42 
98.02 
97.64 
97.74 
99.30 
99.69 
99.11 
99.20 
99.84 
96.40 
99.00 
98.13 
99.53 
99."43 
94.73 

1.62 
2.52 
1.93 
2.33 
2.Z3 
.66 
.18 
.60 
.34 
.06 

3.53 
.16 

1. 75 
.45 
.16 

5.25 

17.91 
16.00 
22.34 
Z3.49 
24.62 
22.56 
18.00 
22.27 
17.28 
20.00 
18.91 
18.71 
15.70 
17.40 
17.75 
23.21 

The average number of days in a school year I will IlJ)t stop 
to add here, only to remark that, for instance, in South Carolina 
the average length of the school year is 92 days, whereas it runs 
up in Oklahoma to 130 days, and other of the States where there 
is mort' popular attendance as well as length of time. The dis-
tribution of the potential vote is as follows: 

Males 1?1 years of age and ove1·. 

Per cent 
of total 

vote, 

Total Total 
1916, of 
total 

State. Native Foreign Colored. white vote, Wil- male 
white. born. anu son and white, 

colored. Hughes. in State 
21 years 
of age 
and 

over. 

rew York .......... 1, 562,35 1, 221,013 53,402 2,836, 773 1,632,390 58.65 
Pe?TI~ylvania ....... 1,500, 987 741,610 66,429 2, 309,026 1, 225,518 54.64 
lllinoiS ... .......... 1, 096,518 604,524 42,140 1, 743,182 1,259,893 74.06 
Ohio ............... 1, 135,999 308,478 39, '188 1,484,265 1;119, 782 77.52 
Indiana ............. 712,504 88,927 21,003 822,434 665,068 82.98 
Iowa .........••.... 511, 034 146,880 5, 758 657,814 502,148 75.33 
Maine ..... ......... 186,391 48,464 872 Z35, 727 133,624 55.90 
Michigan . ......... . 560,045 302,177 8,654 870,876 625,872 72.59 
Minnesota .......... 338,621 298,282 5, 766 642,669 358,696 55.31 
New Hampshire .... 94,437 41,956 275 136,558 87,502 &4.15 
New Jersey ......... 435, 195 309,648 29,859 774,702 4.80,000 64.48 
North Dakota ...... 92,220 79,721 1,949 173, 93 107,922 62.75 
Rhode Island" ....... 84,513 75,899 3,422 163,834 85 252 f3.14 
Vermont. .......... 88 754 23,759 993 113,506 62:958 55.95 
West Virginia ...•. . 280: 11 34,687 22,851 338,349 _283,527 S9. 85 
Wisconsin ... . ...... 410,604 269,Z37 3,902 683,743 414,365 00.95 

It will be seen from the foregoing table that Oklahoma has a 
fair average of the votes cast. Tennessee has a fair average. 
North Carolina runs higher than some · of the other· States, 
and I am very glad to read their figures, and to give them 
credit for the large per cent of the total popular vote cast, 
though under some burdensome conditions at times. Here is 
the result of the primary law carried out, and it will produce 
its natural effect the longer it runs and the more extensive its 
application. 

For instance, in my own State we begin to notice it. It has 
the same effect in every place. In: the State of Wisconsin like 
results are found. In 1888, 354,744 people voted who were of 
a voting age in that State; in 1892, 371,000 voted; in 1896, 
447,000; in 1900, 442,000 voted. The vote . fell off in 1904 to 
443,000; in 1912, 399,000 voted. It fell off again considerably. 
In 1916 a few more voted-414,000--but still there were nearly 
33,000 fewer votes cast in 1916 than were cast in 1896. 

The same effect is beginning to be noticeable in many other 
States where the dire<'t primary calls for the nomination for 
all officers from top to bottom. The voter is bewildered ; he is 
tired of primary elections, because the primary ele~tion in that 
form becomes the same as the general election, and all of these 
things have their effect in the constitution of the House of 
Representatives. That is the source of this legislation. 

Observe the vote cast the following years : 
Popular vote tor President i1t Wisconsin. 1888 __________________________________________________ _ 

~~83::::::::::::::::::::::::::::::::::::::::::::::::::: 1904 __________________________________________________ _ 

i!}i::::::::::::::::::::::::::::::::::::::::::::::::::: 

354,744 
371, 222 
447,0fi3 
442, 613 
44.3, 014 
454,435 
31)9,972 
414,365 

The highest vote in the State was cast in 1908, being. 454,435. 
In 1912 the vote was 399,972, a shrinkage of 54,463. In 1916 
the total vote was 414,365, which was 40,070 below the vote of 
1908. 

Oklahoma cast 255,228 votes in 1908, the first presidential 
election in the State. Two hundred and fifty-three thousand 
eight hundred and one votes were cast in 1912 and 245,356 in 
1916. The heaviest vote in the State was therefore the first 
one .. The second election in 1912 showed a decrease of 1,427 
and rn 1916 a decrease of 9,872 votes. 

There is another thing that is quite material in it. The elec
tion law of Arkansas, for instance, give the board of county 
commissioners the power not less than five days before any 
general election to appoint three judges of election for each of 
the precincts : 

The judges of election 
same political party. 

• • shall not all be selected from the 

Then here is this significant proviso : 
If competent persons of different politics can be found. 
There is the loophole. In all human probability in many 

places there are no competent persons of the opposite political 
party who can be found. That has some potential connection 
with the shrinkage of the vote. 

According to the compilation of 1914 of the laws of Florida 
it is provided: 

FLORIDA. 

(Comp. Laws, 1914, sec. 205.) 
It shall be the duty of the county commissioners in each county at 

least 20 days prior to the holding of any general or special election 
therein, to appoint three intelligent, discreet, and fair-minded inspec
tors ot election, and a clerk of election, for each polling place in each 
and every election district in such county, all or whom shall be resi
dents and registered and qualified electors of the election district for 
which they shall be appointed, all of whom shall not belong to the 
same political party. 

It is to be observed, though, that the election commissioners 
have the discretion as to what representative of the minority 
party shall be appointed. No political organization names them, 
if one exists. 

In the State of Louisiana, from the compilation of her laws 
in 1916, I extract the following: 

LOUIS[ANA. 

(Laws, 1916, No. 130, sec. 12.) 
In every parish of the State it shall be the duty of the board o1 

supervisors of election, 30 days prior to any election, to appoint three 
commissioners and one clerk to preside over the election at each 
polling precinct, and said commissioners and clerk shall be qualified 
voters of the ward of which said polling precinct forms part, and 
shall be appointed from lists to contain not less than six names fnr. 
nished by each of the several political parties. These lists must be fur
nished to the board of supervisors of election at least 35 days before 
the day of election. Any list offered after this date shall not be re
ceived, nor shall any such list be received or acted upon or recognized 
by the board of supervisors of election which shall contain the name 
of any person not registered as- affiliated with the party handlng in 
the list. In so far as is practicable the commissioners shall be so 
apportioned as to equally represent all the political parties authorized 
by law to make nominations. ~ 

That looks very practical on its face, but here are some 
amendments which have been made since the time the original 
acts were passed in 1914 and 1916. 

The election laws of the State of Louisiana, as enacted and 
amended, were formed with the special and avowed purpose of 
forever perpetuating the Democratic Party in that State and to 
prevent any other party from either having candidates or from 
attempting to elect other than Democrats to office. 

That this is a fact and not an opinion is easily deducible from 
an examination of the laws relative to elections that have but 
recently been passed and are now being. enforced in that State. 

Following the election of a Progressive Congressman in t~e 
third district in 1914 and the polling of some 50,000 votes by 
the Progressive candidate for governor in 1916, the Democratic 
legislature met and passed several laws, th~ effect of which is 
not only to discourage any opposition to the Democratic Party 
but to make it impossible that there shall ever be the remotest 
chance of defeating that party in any State election. 

Section 1 of act 35 of 1916 provides that hereafter all political 
parties shall make nominations by primaries which must be held 
on the same·day. · 
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Section 2 of this same act defines what is meant by a political 

party in this language: 
SEc. 2. That the term political party as used in this act is defined to 

be a political party that shall have cast at l~ast 10 per cent of the 
entire vote cast in the State at the last preceding general election, 
whether gubernatorial or l'Ongressional. 

The joker in this section is at once apparent. 
A political party to retain its standing as such must cast 10 

per cent of the vote at the last preceding general election, whethe:~,· 
gubernatorial or congressional. _ 

In the last gubernatorial election held in April, 1916, the Pro
gressive Party cast ubout 50,000 votes, equal to more than 3&! per 

' cent of the total vote cast, but . in the general congressional 
election held a few months later, to wit, in November of the 
same year, the Democratic candidates for Congress-eight in 
number-had opposition in but one district, and, while the 
opposition candidate was elected, he having received more than 
50 per cent of the votes cast in that district, yet because the 
Democratic candidates in the other seven districts were without 
opposition and because he did not alone cast more than 10 per 
cent of the entire vote cast in the State,,his party is now out of 
existence, and he can no longer become a candidate of the party 
known as the Progressive Party. 

In this election; held in November, 1916, the Progressive Party 
cast a little over 6,000 votes and the Republican Party cast 
about the same number of votes, and yet, because the total 
votes cast in this election amounted to about 90,000 votes, and 
because both the Progressive and Republican Parties failed to 
cast 10 per cent of this vote, they are now defunct parties in 
that State and no longer have any standing whatever. 

Section 9 of this same act provides that none but those who 
have disclosed their political affiliation (by due registration) 
shall be permitted to become candidates or to vote in any 
primary election of any political party as defined by the said 
act, and affixes a penalty of both fine and imprisonment for 
any violation of this section. 

Of course, as there is now but one party in the State of 
Louisiana, there can be but one primary, and there can now be 
no violation of this provision, bpt i£s unfairness and purpose 
are apparent. 

The necessary result is that both parties are defunct in that 
State; that they have no existence under this statute, and can 
not have a political organization nor present a ticket. This 
might ordinarily be enough, but, in order to " make assurance 
doubly sure," this provision was added by the law in 1914: 

Any person attempting to vote, or voting, or taking part in any 
prl.ma.ry election, or aiding or assisting in the nomination or election 
of a candidate of a political party different from that with which 
he ha.s declared himself to be affiliated, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined and punished as provided 
for in section 31 of this net. (To wit, fine and imprisonment.) -

I commend that to the friends of popular gove1\nment all over 
this country. I might take part in a primary next April; I 
might vote a certain party ticket, but, as is universally recog
nized amongst all free voter~ as a right, after the ticket is 
nominated, after platforms ai·e formulated, after the campaign 
progres es, I might change my mind. I do not know of any 
place amongst the border States, or any place in the great 
northern, western, or eastern parts of the United States, where 
if I vote for one ticket in a primary and vote some other way 
in November I will be fined and sent to jail. That is what this 
act does in Louisiana. It provides that if one takes any part in 
an election different from the part he took in the primary he 
will be fined for it. That is a splendid way and an effective 
way to promote party regularity. 

If that had been the law in many States in 1912, the jails 
and prisons of the country would have held a majority or a 
quorum of the great body of the free voters of the Northern_ and 
Western States who exercised universally their right to go to the 
primary and vote one way and to vote for another candidate in 
the November elections. If the Louisiana law had applied all 
9ver the country, President Wilson could not have been elected 
in either 1912 or 1916. If that had been th~ law, the voters out
side a certain part of the Union, would have been in stockades 
by the hundreds of thousands, to say nothing of the jails, and 
this administration would not to-day be facing an inauguration 
for a second term. 

If the law of Louisiana had applied in the great progressive 
States when the division came, instead of being exalted into 
patriots you would now all be wearing a martyr's crown. But 
in the name of popular government all this is done. Is it any 
wonder, Mr. Presirlent, that such revenue bills come into this 
body, based on such local election laws? 

As I have suggested, I am not here for the purpose of criticiz
ing racial conditions in the Southern States at this time. That 
is not now my object in offering these remarks. What I am 

endeavoring to accomplish is not only that those States them
selves, but the border States and all the great States upon whom 
falls the crushing burden of this tax shall become so aro.used 
because of the manifest unfairness of it that at some time in a 
proper way and through legal channels the verdict will be re· 
versed in some States. This is a legitimate argument. 

Here is a man, for instance, registered in the State, whose 
law I am no_w considering, as affiliated with one party. He is 
precluded at the general election from voting for anyone save the 
candidate of the party with which he is affiliated. A man is 
penalized for not being a Democrat if he ever was one. Once a 
Democrat always a Democrat, or else a martyr's crown and a 
term in jail. In other words, if one is registered as a Demo
crat and at a general electipn votes for a Progressive or a Repub
lican, he violates the criminal law. He violates elsewhere only 
the political law. We aU recognize that, and he suffers what
ever political punishment may come, ostracism from his party. 
loss of his good standing, and so forth; but whoever heard of 
making it a crime and sending him to jail for voting some other 
ticket than at the primary? 

Again, if a voter participates in a primary election to the 
extent of voting for one candidate on the ticket and refuses to 
vote for the others, he is yet bound under the law to vote for 
each and every candidate of that party at the general election 
which follows, and, as a matter of fact, every ballot has written 
thereon a pledge binding the voter to do this, and anyone violat
ing this section -of the law must suffer fine and imprisonment, 
and this in the face of the fact that the State of Louisiana has 
adopted the Australian ballot, which is supposed to be secret, 
and to promote the purity of elections. 

When I read the corrupt-practices act I find all kinds of pro
visions prohibiting the use of ~oney, limiting the amount of 
money that can be paid for legitimate campaign exp~nses, pro
viding penalties for the voter in certain cases, and for the 
candidate who corrupts the voter. That leads me to think, :Mr. 
President, that a good many things are corrupt which should 
be included in a corrupt-practices act besides buying a voter for 
a $2 bill. 

The very statute of Louisiana is corrupt; the ·very legislative 
breath that gave life to such a statute is utterly indefensible. 
It is corrupt to defraud a man of his vote; it is corrupt to drivo 
him away from the polls with a shotgun; it is corrupt to sup~ 
press votes; it is corrupt to prohibit a voter from changing his 
mind between primary day and election; it is corrupt to create 
classes and to exclude some and include others. Educational 
tests that apply -to one part of the population only are corrupt, 
and are essentially as immoral as buying a vote with money.
Grandfather clauses are corrupt and are essentially wrong. 
While we are embracing the subject of co_rrupt practices I want 
nationally to widen the purview of the act and see if we really 
can not have some cleaning of the stable other than the narrow 
scope of the pending bill. 

I am not now discu ing the question of the race issue. I am 
discussing the question of the white man; but before I get 
through, here or some place else, I will put into the RECORD 
tlie evidence I have had that the white man himself of the 
Southern States is tired of having put upon him laws that 
deprive him of a vote in his own State, complaining that the 
laws made once to disfranchise the colored man are now used 
to disfranchise him, and have become essentially corrupt and 
repressive of the white man in his own country. While we are 
clearing the air . of corruption let us go far enough to effect a 
complete cure. I am just as interested in the cleanliness of 
politics in other States as I am in my own. I doubt very much 
whether some Senators and Representatives who have served 
for a time in this body and in the other House know that the 
:Members of the House of Representatives from Louisiana are 
elected under such a suppl'essive arbitrary decree of its legis
lature as the one I have read. 

As has been ·seen, act 35 of 1016, known as the primary law, 
has done away with every party save the Democratic Party, 
but it remained for another law, known as the general-election 
law, to put on the finishing touches. _ 

Section 51 of act 130 of 1916 provides the only manner in 
which nominations can be made other than by primary elections, 
and, as we have seen, only a "political party" as- defined by 
statute can hold a primary election. As we have seen, under that 
statute only a political party casting 10 per cent of the vote 
comes within the definition. 

This seetion provides that nominations for municipal and 
parochial offices, as well as for Members of Congress and State 
officials, may be made by nomination papers signed by n cer

. tain number of qualified electors, who must be duly registered 
and affiliated with the political organization for which such 
nominations are made. 

--
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And .,·ection ~2 of this same uct provides tha.t the organization 
of a new party must also be done by nomination papet igned 
by more than 1,000 qualified electors, duly registered as affili
ated with the party in process of formation, and must nominate 
a candidate to be voted for throughout the State. If a candi
date thus nominated receives more than 10 per cent of the €ntire 
vote cast throughout the State, then the· persons· signing such 
nomination pa!)€r are recognized as a "lawful political party." 

It is profitable to follow the nomination papers through the 
different provisions of the statute. 

Section 55 provides that such nomination papers must be 
filed within a stated time with the ecretary of ::tate and if in 
apparent conformity with law, and unless objected to withiri 
72 hours after the last day for filing_ same, shall be considered 
as regular. But if such nomination papers are objected to, 
such objection shall be considered by a contest board, composed 
of the secretary of state, auditor, and treasurer, and two electors 
to be appointed by the governor, and a decision of a majority 
of thi board shall be final. 

In other word , all nominations are referred to a partisan 
board, two members of 'vbich are named-by the gov-ernor, and 
the others of which belong to the dominant political party, pro
v-iding that a majority-so that if there 4all be any accident, 
still they are saved- shall act on the petition, and that their 
action shall he final. It is not open to any court, it is not open 
to any tribunal on earth except the one to which it has been 
submitted and whose final decision is the end of it. This con
test board can hold that the nomination papers are not in 
conformity with law on the mere t technicality, or they can 
throw out such papers without as igning any reasm:is, as they 
have done. They do not have to give any reasons whatever, 
except that in their sovereign displeasure they reject the nomi
nation papers, and that is final. 

Suppose the nomination papers get by the contest board. 
That is not likely, but suppose they do: What chance has a 
candidate nominated in this manner for an election? 

Sections 11 and 12 of this same law provide that the board 
of supervisors of election for each parish, which is also partisan, 
being composed of one member appointed by the governor, one 
tbe registrar of voters, and one the civil sheriff, shall meet at a 
stated time and appoint commissioners and clerks of election, 
which so far as practicable shall be apportioned so as to repre
sent all political parties authorized by law to make nominations. 

But as there is only one political party in the State that 
party alone will have all the commissioners, and those who may 
be nominated by nomination paper are given no representation 
at the polls save and except "\'\ratchers, who DlliY remain near 
the polls but ha·re no voice in the election. 

If you dige 't the w~ole of the act by reading it through and 
considering what impression it leaves of a vital character on 
your recollection, it amounts to this: That it perpetuates the 
dominant party. It prevents the nomination or election of 
other ca.ndidates. It makes it a misdemeanor under the stat
utes of that State to oppose the dominant party in any effort 
that may be made to defeat it or to establish against it a 
political conte t of any character. However dissatisfied, a voter 
commits a crime to change his mind and vote another ticket 
so as to form a new political party. 

Here is our neighboring State, not very far away, Mnqland. 
That is a border State. There is a very singular state of affairs 
in Maryland. A sample ballot is supposed to be published. 
We know what the use of the sample ballot is, and the larger 
the population the more it is needed. In that sample ballot the 
information is given by which the voter can inform him elf. 
In the general election, where several hundred names are on 
the ballot, it becomes one of the indispensable guides for the 
intelligent voter to inform himself how to vote. To one not so 
accustomed it is eqmilly indispensable that somebody have a 
sample ballot, so that he may be informed or inst!~ucted before 

·he goes to the polls. Thnt is the universal purpose of the sam
. ple ballot, so that the person not familiar with how to vote may 

be informed by another, and his candidate may be satisfac
torily located by the sample ballot before he receives the actual 
ballot that he -takes with him into the booth. 

There are, I think, in the State of Maryland only 23 counties. 
The center of population iS Baltimore. A few other cities in 
the State have a considerable number of votes. Let me call 
attention to one thing in the State of Maryland. In one single 
congressional district in the State of Maryland a difi'erent rule
prevails. That district has 5 counties in it out of the 23. In 
all of the other counties-here is the practical effect of the 
statute--a sample ballot is furnished to guide the voter to 
vote for some c:muidate or orne ticket. There is no party 
appellation, but there is a 811mple ballot. In the five counties, 
by statute so arranged as to exclude them, there is-not a sample 
ballot in tbe wlwle district. That is the Republican district in 

the State of Marylnnd-tbe district repre entecl by SYDNEY 
MUDD. That is a most remarkable coinci<len e, as one of 
Dickens's characters said when he was caught with another's 
portable property on his person. He said he did not know how 
it happened. He said: "It is a mere coincidence." 

There is the statute, Mr. President. There is ·no sample ballot 
in the Republican district. Why? Maybe they are so intelligent 
in that district that they do not need any guide. Maybe it 
would be embarrassing. Maybe the cost of print pa_p€r has gone 
up, and they anticipated it, and so they took time by the forelock 
and reduced the high cost of elections in Maryland in the five 
counties in Mr. MUDD's district. Anyhow, it happened. I wish' 
I could have printed-and possibly I can, because there are no 
pictures on them ; they do- not violate the rule about illustra
tions-the ballots of some of the elections held in this State. 

There is one of them, with divers long black marks horizontally 
stretched across the ballot. That is a Somerset County official 
ballot of 1907. Now, those black marks are not mourning fo1· 
dead candidates. Do not mistake me. There is no solemnity on 
thi occasion. You can reserve your funeral eulogies for s9me 
fit occasion. These black ma.rks mean to the initiated, who have 
the grand password and the hailing sign of the order, that 
immediately below the black mark is the Democratic candidate. 
The mourning is for the fellow that is above, not the one that is 
below. · 

That is one of the sample ballots. There are others of a like 
kind-some here that are the most remarkable hodgepodges that 
have ever been seen in the English language. Never since cold 
type has been used to designate the name of a human being has 
such a remarkable collection been found on these ballots, with 
some others of one or two States that I wish to offer here as a 
means of illustrating the som·ce of om· revenue laws. Do not 
raise the point of order. It is materiaL The parliamentary 
inqu~ry will go back directly to where such fiscal miscarriages 
as these are gotten up. . 

This is a copy of the Somerset County ballot: 
SOMERSET OFFICIAL BALLOT OF 1909 •• 

FOR CHIEF JUDGE Oli' THE FIRST JUDICIAL CIRCUIT OF M.ARYLAND. 
(Vote fo1· one.) 

John R. Pa'ttison. 

James Lankford. 

James G. W ebster. 

Joseph R. Read~g. 

James D. Anderson. 

FOR COUNTY COMMISSIONER, 
(Vote for one.) 

FOR ASSOCIATE JUDGE OF THE FIRST ~UDICJAL CIRCUIT OF MARYLA. "D. 

(Vote fo' one.} _ Fl 
Robley D. Jones. 

FOR COMPTROLLER OF THE TREASURY. 
(Vote fo:r one.) 

Frank E. Williams, of Cecil Col!nty. 

Richard A. Harris, of Baltimore City. 

Mark Jackson, of Baltimore City. 

Joshua. W. Hering, of Carroll County. 

CONSTITU"l'!OXAL A ME:SD:VE NT. 

.Against the constitutional amendment: 

For the conetitutional amendment. 

Daniel J". Ia<ldox:. 

Edward W. Smith. 

E. Jame Ha ll. 

FOR REGISTER OF WILLS. 
(Vote for one.) 

FOR SHI'!~IFF. 

(Vote f or oD<'. 

R 
Fl 
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Levin H. Ilall. 

FOR SURVEYOR. 
(Vote for one.) 

FOR THE HOUSE OF DELEGATES. 
(Vote for three.) 

Sidney Columbus Dryden. 

Abrabam Lincoln Dryden. 

Henry l\Iills Dryden. 

Elon Way Mills. 

J"ohn Samuel Scott. 

William E. Ward. 

William T. Willing. 

Peter 0. Hudson. 

;Tames Ralph Dodson. 

William F. Byrd. 

Herschell Ford. 

Alfeus L. Carver. 

R 

These ballots I ask to have preserved in the RECORD, as I re
gard them as much more illuminating to practical politicians 
of our country than to the voters in the five counties of the dis=
trict r€'ferred to. 

Iu the State of Mississippi, for whose· Senators I have a pro· 
found regard, I quote the following from the Code of 1906 sec- · 
tions 4150 and 4152 : ' 

Prior to every election the commissioners of election shall appoint 
three persons for each election district to be managers of the election 
who shall not all be of the same political party if suitable persons of 
ditl'erent political _P,arties can be had in the district, and if any person 
appointed shall fail to attend and serve the managers present if any 
may designate one to fill his place- ' ' 

That latter is a good provisiou, and is found, I think, in the 
laws of most of the States. However, in many places it is en
tirely within the probabilities that no suitable person of an ad
verse political party could be found ; and that may be a very 
neces ary provision in order that there may not be a hiatus in 
the election board. 

I refer now to the laws of Oklahoma. This we might regard 
as a border State. The State was admitted in 1907. I think 
I am now referring correctly, by memory, to the time. When it 
was admitted it had a constitution iil which the general right 
of suffrage, without any undue restrictions, was placed. In 
1910 the constitution was amended on the suffrage section so 
as to require the eflucational test, but provi<ling that all who 
were descended from an ancestor who was a voter in 1866 
should be exempted from the literacy test. This was set aside 
by the Federal Supreme Court in connection with a very simi
lar case from the State of Maryland, and these constitute the 
two cases that were decided at that time. 

The governor of Oklahoma appoints the State election board. 
The State election board appoints the county election board. 
The county electwn board names all the judges and clerks in 
the voting precincts of the several counties. The original act 
pro:v~ding for that required representation from the opposite 
pohtlcal party. I think I am quoting the opinion of the State 
supreme court correctly when I say that the Supreme Court of 
Oklahoma decided that the section requiring representation 
f~·om the. adverse political party was not binding upon the elec
tion offic1als, and so they were under no obligations of observ
ing it; and in many instances I think I am correct in saying 
that they do not; so there is no such representation. 

South Carolina: There is no " grandfather clause " in the 
State of South Carolina, contrary to the general impression 
that prevails in many places. The operation of the election 
laws of the State, however, accomplishes all practical purposes. 
The partisan purpose is not even concealed as far as the words 
of their statute are expressed. It is somewhat self-confident 
in expression. 

The executive, judicial, and legislative officials of the State 
contemplate but one political party in the State, and never seem 
to have any thought that there would ever be anything else. 
The statute seems to breathe it. The principal and most ef
fective . f~atures _used for this purpose, to exclude any other 

than the dominant party from the governmental affairs of the 
State, are the requirements for the registration of the voters 
both at the primaries and at the general election the multi
plicity of the ballot boxes in every precinct, and th~ absolutely · 
:partisan boards of election officers and managers, every one of 
whom is appointed under the law solely by the governor of the 
State. 

The provision of the law in that respect I \vill quote in the 
RECORD: 

It shall be the duty of the governor, and he is hereby authorized and 
empowered, at least 30 day~ prior to any general election, to appoint 
for each county three commissioners of election for governor lieutenant 
governor, State officers, circuit solicitors, members. of the 'general as
sembly, and county officers, and three other commissioners of election 
fot· presidential electors and Members of Congress, or either of said 
officers, who shall continue tn office until their successors are appointed 
and qualified. '£be commissioners ·or election for State and countv 
officet·s shall appoint three managers of election for such officers · and 
the commissioners of election for Members of Congress of presidential 
electors, or either of said officers, shall appoint three other managers 
of election for said officers for each polling place at each precinct of 
the county for which they shall respectively be appointed. 

The general qualification for voters, as set out in article 2, 
section 4, of the constitution, has the appearance to the casual 
reader of being fair, in that it states that such qualificaions re
quire the voter to be a male citizen 21 years of age, a resident 
of the State for two years, of the county for one year, and the 
polling precinct for four months, and the payment in advance 
six months before the election of any poll tax due and payable. 

The requirement for the possession of a registration cer
tificate, however, upsets the fair application of the J.bove quali
fications, in that every person who applies for a registration 
certificate must be able, to the satisfaction CJf the Democratic 
registration board, to " both rea<l and write any section of the 
constitution submitted, or show that he owns and has paid all 
taxes collectible during previous year on property in the State 
assessed at $300 or more." There is not a Republican, Inde
pendent, Bull 1\Ioose, or Socialist manager of election in the 
State, nor is there a member of those parties in charge of pass
ing upon the qualifications of voters with power to issue regis
tration certificates. Could anything be more grossly partisan ' 
and outrageous? 

In this connection it can be truthfully said that the ~letermina
tion of the Democratic Party of South Carolina to have but 
one party is further illustrated by the fact that thousands of 
men in the State who, under the present conditions quite natu
rally, and I might say properly, for the present and' the immedi
ate future, are willing to vote for the Democratic nominee for 
governor and local officers, but who desire to vote for a Re
publican for Congress and Republic:m electors for President. 
the partisan purpose in this connection is shown by the fact that 
the Senators from South Carolina and the Members of Congress 
from South Carolina and the Legislature of South Carolina all 
refuse to change the present oath required before a man can 
vote at the Democratic primary, so as to eliminate the plecl~e 
to support the Democratic nominees for Congress and for Pr~si
dent. It would seem that even half a spirit of fairness would 
enable such men to take that portion of the oath before voting 
which bound them to -support only the nominees for governor 
and local State officers, and leave them free at least to go to 
the general election for Congress and the presidential electors. 
But the Democrats will not permit even that elasticity of their 
laws and regulations. The oath is taken as an entirety and 
no division is allowed. ' 

The sections from the Code of 1912, from 206 to 232, I shall 
not read at length, save to say that they are created in such 
a way that the election officials and the management of the 
election are entirely in the hands of the dominant party. 

I come now to the magnificent State of Texas. I have re1Hl 
the tables relating to conditions there. In that State 370,000 
votes were cast out of a total population of 3,896.542. It would 
seem like that would be almost sufficient of itself to show that 
there would be no danger, but to make assurance even mor~ 
conveniently certain the revised code of Texas of 1911. articles 
2920 and 2921, contains the following provision: · 

TEXAS. 

(Rev. Civil Stat. , 1911, arts. 2!>20, 2921.) 
The county commissi<?ners' ·Court shall, at the February term, ap

point from among the Citizens of each voting precinct in which thet·e 
are_ less tJian 100 voters who have paid their poll tax and received 
thetr certificates of exemption two reputable men who are qualified 
voters as judges of election. They shall be selected from dltl'erent 
political parties, if practicable. and shall continue to act untll their 
successors are appointed. When the bounds of the precinct are 
changed so that one or more judges reside outside of the precinct for 
which they were appointe-d, the court shall appoint others to fill such 
vacancv or vacandes. One of the judges, who shall in all cases be· 
long to the party that at the last general election cast the largest 
vote. ~or g.overnor throughout the State. shall be designated as the 
pre:::admg Judge of elections; he shall appoint two competent and_ 
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r.eputable clerks, of different political parties if practtcable, who are 
qualified voters, to act as clerks of election. • • • (A.rt. 2920.) 

There is always this condition "if practicable." That leaves 
it in the discretion of the then election judges, or the appointing 
authority rather, to make the local election officials all of the 
dominant party It is so easy when this avenue is presented 
to find that it is not practicable. 

For every precinct in which there are 100 male citizens or more 
who have paid their poll tax or received their certificates of exemption, 
the commissioners court shall appoint four judges of election, who 
shall be cho en when practicable from opposing political parties, one 
of whom shall be designated as presiding judge. • • • The pre
siding Judge snall appotnt four competent and reputable clerks who 
have paid their poll tax, and of dUferent political parties, when prac
ticable. • • • (A.rt. 2921.) 

There is the arne phrase again in that section, "when prac
ticable"-
one o.f whom shall be designated as px:eslding judge. 

I come to the laws of Virginia. 
VIRGINIA. 

(Pollard's Code, 1904. sec. 64..) 
There shall be in eacn county and city an electoral board, composed 

of tlrree members, who shall be appointed by the circuit court of the 
county, or corporation co11rt of the ctty, or the judge of the court in 
vacation. • * • 

Circuit courts are af general jurisdiction. The judges of 
these courts appoint within their districts for the several coun
ties an election board. 

Each electoral board shall appoint the judges, clerks, and registrars 
of election for its city or county, including· the towns therein, and in 
app•Jinting judges of election representation as far as possible shall be 
given to each of the two political parties which at the g..eneral election 
next preceding their appointment cast the highest and next highest 
number of votes. 

There is again the same provision, "as far as practicable," 
o1· "as far as possible," and so on, which opens up the way 
for many things. 

Registration is required under this law. The registmtion 
borml meets at certain stated intervals and the voter goes in 
order to qualify himself. Let me give you an illustration in a 
county in Virginia, witnesses for which I can produce. The 
following incident occurred: A man who was as pale faced 
as any Caucasian whose ancestors had emigrated from Europe 
went down to the registration board to register. 

There, sitting up in aH the plenitude of their pomp and 
majesty was an election board. One gentleman possessed of 
a great flood of public information accosted the humble voter 
when he desu·ed to qualify to exercise the right of the American 
citizen in the form of a future election. 

When he made known his wants, he said, "Sir, I must ex-· 
amine you. There is an edu~ational test that you must meet, 
sir. Who are the members of the State Board of Education 
of Virginia? " 1 

\Veil, the prospective voter began to reflect, and he could not 
tell of a olitary one of them for his life. He told him, · " You 
can not be registered; you can not meet the educational test." 

The would-be voter was very much disappointed. He desired 
to be heard at the November election and took it greatly to 

· heru·t. He walked up the street very dejected. He met a 
friend who was an attorney at law, and it is the lawyer who 
always makes trouble in this world. He recounted his melan
choly experience and said he r~o-retted to be deprived of his 
vote. 

The lawyer said, "I know the judge of the cu·cuit court who 
lives in this town and who appointed that election board and 
is responsible for the men who rejected your vote. I will go 
up and see him." 

He did- so. He found the judge at home. He said, " Judge, 
tell me the names of the members of the board of education 
of the State of Virginia." 

The judge rammed his hands down in his pockets and looked 
at his toes, and, with a little bit of a near-profane exclamation, 
he said, "Bl.ankety blank, if I can do it." · 

The lawyer said, "Your election board down here has just 
disfranchised a white man, a citizen of Virginia, because he 
could not do the same thing. What do you think about it?" 

The judge said, " Come with me; I will talk to the board." 
And he did. He delivered him some information in the way 
of an admonition to walk in a more godly and citizenlike 
way, and the rejected voter was registered on the spot, because 
he knew as much as the judge of the circuit court that created. 
this Qffi.cial gentleman with the swelling b<>som and the great 
wealth of civic information. If it had not been for the acci
dent that he met this pestiferous lawyer who knew this judge 
of the distriet who created this Solomon, the voter would have 
been disfranchised. 

It is only when the eurtain comes up o1· when somebody peeps 
through a knot hole in the fence and sees the game going on 

that we understand what is going on l>ehind the scenes across 
the -Potomac River, almost in sight of this Capitol, by which 
representation in the House of 37 Members-! will figure out 
before I leave the floor-sit in that House to-day who have 
no more right to be in there than I have to be in the House of 
Lords in London, and who represent no more people than a 
man without a country, much less constituents. 

Now that you are purifying elections, just clean them all 
around; let us have a general house purification. There is more 
corruption, as I suggested, than merely influencing a man or 
woman by bribery. It may not be corrupt to refuse to register 
a man because he can not tell who are the members of the board 
of education of the State of Virginia, but it gets dangerously 
close to the line, and it seems to me like there is a set purpose 
to ask questions of that kind. 

It reminds me a good deal of a civil-service examination to 
fi~d an expert to do, something. You pick up something of that 
kind, prepare a blue print, and you ask what became of the 
Egyptian kings between the sixth and twelfth dynastie . I 
met a fellow one time who had been given something like that 
in a civil-service examination. He said "I could answer." I 
said " How did you answer?" He said " They are all dead ; 
I would be sure to get it right on that." I said "Could you 
tell what killed them?" He said "No; they might have died 
of overeating crocodiles in the Nile, or they might have been 
killed in battle; they might have died of old age; they might 
have perished on the sands of the Libyan Desert in some of 
the military forays, or might have been consumed by lion ; 
nobody can tell." 

"Still, that would be an educational examination. I looked at 
some examination papers once, just out of curiosity, when 
picking the eligibles off a list, to satisfy myself, and it re
minded me a good deal of this examination of the election 
officials before I got through. I wanted to get a stationary 
engineer. I wished to get somebody who could tell scale in a 
boiler, who could change the water -supply, or prevent it; who 
knew how to run an engine a~d to generate power. I sent for 
the papers. There were two. One wrote a very bad hand, 
and the drawings he made were not up to the ordinary stand
ard of an engineer on paper. The other one wrote a beautiful 
hand and drew pictures that would have been a pleasure to an 
artist. I looked down upon the answer to the question. It 
said "Where have you been employed, and how many times?" 
The one who drew artistic pictures had been employed seven 
times in 9 years and the other one had been employed once in 14 
years. The latter's civil-service rating was very low; he was 
not a great man on paper. I said " Let me look at your ex
amination papers and I will see about it." I saw he had been 
taking care of an engine all his life, and he had not heen 
drawing pictures. We selected him. I did not want the other 
fellow. I thought he had had too many employers. 

I am reminded by that civil-service examination of this ex
aminer on the election board in Vu·ginia. It was just sud\ u 
question. The next time the would-be voter came arountl. in
stead of asking him who were the members of the educLt tion 
board, he would ask him who were the Senators from Vir
ginia, and he might not know. Of course, they would dis
franchise him tor lese majeste, and away with him to the 
bastile. Something had happened. You can always catch a 
fellow. I can sit down and write a list of questions which 
nobody in this Chamber can answer, and everyone of you can 
sit down and write something that I can not answer. I could 
write a whole string of them. Every fellow has his own ex
perience. 

I eould stand on my feet here and ask a question about 
Herodotus that you could not answer, beeause that is my fad. 
I have read him ever since I can remember just QUt of b-eer 
curiosity. I think he was slandered in early life. I sympatl1i~e 
with him. Do you know he is s,aid to have been the father of 
history? Go over in the Congressional Library and you will 
see upon the handsome paneled walls graven in stone the name 
of the historian-Moses, Herodotus, Josephus, · and other great 
names. They eall Herodotus the father of history, and an old 
Greek who was jealous of him said he was not the father of 
history but the "father of lies." That aroused my sympathy. 
If he had been living I would not have cared. If anybody calls 
another one a liar who is living they can get at each other and 
fight it out, but when both are dead I think it is a mistake to 
perpetuate the feud. 

I can get up a list of questions on Herodotus or some other 
antique chaTacter, present them to the qualified -voters as this 
gentleman was asked to answer by the board in Virginia, and 
disfranchise him all his life. 

I give · this as an illustration drawn from actual life. If I 
bad been a painter or seulptor I would have been ·a realist. 
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None of the statues of Yenus woulLl hu\e been my lon;; ult. ~ form the voter lvho is deficient in some \Yay to enable them to 
woultl have dra'Wll ·you a work hor ·e, something practical, a · investigate if necessary. It is understood that that will be 
water buffalo, or something of the kind in aneieut times. I done; and ·I am inf'Ormed upon -Credible authority that 'it is a 
do not wish any theory of that kind. So I believe in somet'hing regular practice in tbe few precincts where there is a Republienu 
pTactical that will find out whether u -voter has the manliness officer to spirit 1iim '3:way a whil.e to inform some voter. Then 
to be able to participate in free government, so that he can elect everything is done decentlY and in .order. 
a Representative some time who will be fit to draw a revenue The act further provides that the voter must make a})plication 
bill that will not make an American citizen regret for such to the regiBtrar in his "Own writing in the ·presence of the reg
a horrible exa:mp.le. . istrar, and he nmst answer -satisfactorily the questions the 

Such class legislation bad never been seen until they began registrar propounds to him. That is tne language partieulru:·ly
to write bins Jik.e those in this administration. I have the "questions propounded to him." 
tariff platform written one time when Bryan wa.s -a ~'Uldidate, 'That opens the .floodgates of human knowledge. Everything 
and there was a tarti'f fulmination against dass legislation. that has been stored ·from the time written language began 
Y.ou have it now in this revenue bill. There is nothing but class back to the time of mythology and tradition are open qu.es
discrlmination in it. If you ent out tn-e classes nothing would tions-"" questions propounded to bim." When the Saylor was . 
be left. ll you eut otit the elass taxes nobody would be left on earth, the first thing that a lawyer did, as you will find in 
to pay the taxes. The harder wod~'ing, .the more thrifty, <the the New Testament, when he approached him was to begin 
more economical, and the more ability the man has the more he asking him qnesti<>ns, and in this -election law the first thing 
is penalized because he has it. tbey -do to the voter is to enable the registrar to propound ques-

I follow the record on .qualifying this voter :down in that part ti<>ns. They nre ·still at 'it. We think we are progressive, but 
of the -country. I think a great deal of the llistory of Vti:rginia. there is no chan:ge in buman nature · in -6,000 years. There is 
It has had some -of the greatest men in this country. Look at notlling 11ew under the sun. Old Solomon was right. Solomon 
the census and you will find that in the days of George Wash- further said there ·is a time for everything; and it is .a good 
ington, .Jolm 1\Iarshall, Edmund Randolph. Pendleton, ,and all time now to talk about a corrupt-practices -act, with a view of 
the -men who gave their services in the Revolution and in the pUTify'lng such revenue bills as this. 
formation of this Union it was then the :first State in the Union. ' • Mr. 'President, when the .registration is all over, -after yon 
It preserved that proud distinction for many ·years. It ,s.till have bad 'Ull the questiO<ns propounded to ·you-whatever that 
bas a mighty population and a great strain of blood and good may .roon.n~if the registrar Tefuses -registration the right of 
people. Its ~·epresentatives .are still up .to the standard; but appeal to the ffndge o'f court is granted. That is what they did 
when we .are told by them that they will purify -elections and in this case. They bappeued to find bim. 
will with their influence and associates put through the cor* Such jndge of .a eourt .haYing been selected as -set out above. 
rupt-PI·actices act because they ~re experts I haye some question Then comes the poll-tax provision, w.hich is a most beautliul 
about a~l'ti?g them 1l.S authority o~ t~e _question. pieee of tapestr.Y. It is woven so perfectly that it spells a 

The histone Common~Yealth of "VITgrnm, for example, gR-.e complete work of art. If it were not so serious I would 1·ead 
Wa hington and Jefferson and 1\l~di:son and .l\Ionr?9 and 1\lar- it .alongside .t11e satires of Juvenn.l as a comment upon popular 
shalL. Too country where now lwe millions out m the West . government among the descendants o£ George Washington. 
Wt:tS then -in the hands of the red man and the buffalo and the If registered the elector can not vote unless he shall ba~e 
wild animals of the desert and t:J.1e ;plai~ The gloomy forests personally paid a poll tax .of $1.50 for each of tbree consecutive 
stretched in endless bel~ from nver 00 nyer :uld .zone to .zone years six months or more previous to the election in which be 
all "Over that country. Smce then that region has been peo.:pled offers to vote except in case of a person who has resided in the 
with_ a mighty population and we are tol~ we must have our State only ~o years must pay poll -tax for two years, -and a 
~ectlons .r~ated by Congress. The hornble examples are all young mun Just coming of age must pay fur one year. 
m that re!P--on apparently.. . So you see, a young man just coming of age can get by for ,gne 

It was mtended th:rt th1s should be a representative Repub- year. After he jumps these two hurdles then he reaches an· 
lie, 1·epresentative in this body {}f the mighty sO\ereignty that othe·r ,0ne. ' 
co~~erated the c~lnnies and won uur independence fr6m the That reminds me .a g.ood deal of an i111tern.te man who was 
~ritiSh Crown .and m the lower Honse to represent th.e popula- sticking his head into the court room of a country courthO:use at 
tion. one time, and asked a man who was then coming out : " What 

The judges of the courts, these -Circuit judges, slmnld ordi· is the judge doing in there just now"? .., The :reply w.as: " He 
narily go back to the ·peopl-e "for ·the renewal of their term ()f is just reading his obstructions to the jury ... ' 
office. The judges, bow~er. of the eireuit coort in Virginia are That is what tlrey do in. this eJection 1~-jnst keep on read· 
appointed by the legislature. That is their source of judicial , ing obstructions to the voter. He may, in the 'IJI'Ovidenee of 
po er, and they are always not only partisan Democrats-we God, get to the .ballot box some day, but he will be pretty wen 
w-ould expect that-but generally rthey are of the regular -or- weeded out; he will be one of the elect when he reaches that 
ganization type. spot. · 

·Electoral boards m·e appointed by the judge of tb.e clrcuit The ballot is secret except as to partisan electoral board,. 
court for counties and judge of ·Corporation court for cities, which board has b1ll -charge .of printing aDd distributing the 
composed of tbree men far -each of the 100 counties auel 20 . ballots tQ judges of election. 
cities. . The ballots have no distinguishing mark or symbol, and a pen 

Tlley are always Democratic in fact, always Democratic in · or pencil mark must be run through at :least three-fourths .of all 
practice, and so far .as the law is concerned, except in two .or names except the name fur which the elector wishes to vote. 
three installtes where one Republican of the three officers was There is no ilistinguishing party symbol ; just a general. 
selected for " satisfactory reasons," it is solidly a partisan shotgun ballot. ·some of the ballots are very peculiar. I do 
Democrati.c .el-ection board. not know what printer set them up. If I should judge by the 

The registrars-those gentlemen one of JWhom J: described a high degree of the typographical art, I sh;Quld say, at least that 
while ago-are appointed by the electoral boards of each county Virginia was not " bone-dry " b.efore he started on, the job, 
and city, being one partisan Democr.a.t for each voting precinct. because he certainly 'became cro s-eyed in typesetting. It is a 
The officers of -election .ar-e appointed by electoral boards for each very peculiar looking doeumeut. . 
county and city, composed -of three judges and two derks. The_y must have no distinguishing marks or Bymbol. Some 

There is the same provision-" where practicable, all judges of the names instead .of being spelled with capital letters are 
shall not belong to the s..'tme political J>arty." That is the re- spelled \'iith small letters. The initial of John is spelled with 
qnirement of the law. In practice two judges and the two a sm1llll "j." It reminds me of Bob Ingersoll's lecture when 
clerks are J)artisan Democrats, and the I"emaining judge selected published. He would not show proper respect to the Deity; 
to represent the Republican Party by the partisan -el-ectoral he always print-ed it with a small " (J'.'' 
board is almost always, in elose rounties and :precincts, ·a man Of 458,000 males of voting age 300,000 are .disfraDchised or 
satisfactory to the Democratic organization. do not vote· in Virginia; 160,000 of them are white men and 

You see how it works. A man may not be able to -.ote without 140,000 of them are negroes. There are more \Vhite men cin 
having somebody help 1lim mark his· ballot ; his sight may be Virginia wibo never vote tlu:m there ar.e negroes in :the State of 
defective~ possibly he mny n<>t understand the language .Piinted Virginia who do not vote. 
on the ballot, and he cans, if lhe be a Republican, for a RepabTI- Now .YOU have r-eached the J.ast .hurdle. There are 120 elec
can judge or eler'k., as the ease may be, to go in and. help him marl.: toral bom·tls in V.iJ:ginia. See how .it w-orks. One hunared 
his ballot. While Jle is in the booth tbe.te .are four r~gular cmmties eaeh ;with ·an .electoral board and 20 cities or .munici
m·.gn nization Democrats left outside. They.. men»time., !ba·ve palhties. i.'he. e -elect<>rnl boards are, withcmt exception, .Pra-c
sole control of the .ballot box:, nnd it takes long enough to in- tically solidly Democratic. 
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Why is that required if you want to cleanse elections? I 
commend to some of my friends on the majority side of this 
Chamber that if you wish to purify the elections, start some 
place in your own household, and do not begin to talk about 
corruption in Detroit, Indianapolis, Chicago, 01-in St. Louis. . 

It may be that some wayfaring derelict in the lodging-house 
districts receives the price of a meal for his proud privilege of 
American citizenship; that might happen; but is that much 
worse than to create conditions that keep 160,000 white men in 
your own State from voting? 

There are in the State of Virginia 120 electoral boards, 
solidly partisan Democratic; 2,500 registrars, all partisan Demo
cratic; 5,000 clerks of election, all partisan Democratic; 7,500 
judges of election, 5,000 partisan Democrats and 2,500 others 

. selected by Democratic partisan boards for their purposes. 
This is the Virginia election machinery. 

Now, I want to quote from some of the records of the Old 
Dominion. I will go as far as any of you. in enacting a corrupt
practices act. I expect to vote for some kind of a corrupt
practices bill, but I do not wish it to be too narrow in its 
definition. I want it to be liberal enough, to be broad enough, 
to remedy the evil; to use the remark of an eminent reforming 
lecturer I lleard on the platform at one time, " I want you to 
rise to the great level of your great privilege." 

On July 24, 1913, Mr. John Garland Pollard, whom many Vir
ginians know and now the Attorney General of the State of· 
Virginia, made a statement at Louisa Courthouse in opening 
his campaign for attorney general, to which I desire to call 
attention. I am not quoting from one in the corrupt and effete 
East nor the wild and sometimes vociferous West ; I am quot
ing from a citizen of a conservative State that contains within 
its borders the sacred ashes of · the Father of his Country, 
where the author of the Declaration of Independence once 
dwelt, where the great expounder of the powers of this Gov
ernment, John Marshall, had his rise from youth to mature 
manhood, and in the fullness of his judicial power sat within 
a few hundred feet of this Chamber, who dignified and em
bellished the bench, and gave to this Republic the vital force 
of its great national powers under which the laws of both peace 
and of war are administered. l\fr. ~ollard said: 

I consider the first and most fundamental need of the State to be 
a thorough purification of her general and primary election laws. The 
good of the State and the preservation of the party demand that our 
election laws be put above suspicion. 

• • 
It is true that no election law, however strong, can ever prevent 

occasional fraud, but a mere casual examination of our election laws 
will show that they invite fraud. These laws, though changed in 
recent years, are in their essence · relics of reconstruction days, and 
now that the Negro is eliminated from politics we, to put it mlldly, 
have simply forgotten to change the character of our election laws 
a:tter the emergency bas passed. 

Now, there is a very frank declaration. If any proof were 
needed, the proof is here. 

It is not fair that the men who expose these conditions should be 
called malcontents, nor that they should be charged with advertising 
the shortcomings of their State. The real enemies of Virginia are 
those who supinely rest under such conditions and seek to cast slurs 
on those who dare protest. 

In my opinion there is no graver crime against the State than the 
violation of the sancity of the ballot. I class the crime along with 
treason. It is essentially felonious in its nature and it is nothing 
short of farcical that under the present laws lt is classed as a mis-
demeanor and may be punished- · 

Note the lightning, the bolts of Jove that fall with destructive 
fury upon the God-fearless wretch who violates the election 
laws of Virginia-
and may be punished by a fine of $2.50 and one day in jail. 

It is unconstitutional because it is cruel and unusual punish
ment. If anything were needed to turn this election Ia w into 
the jest of the ages,· into a combination of l\fark Twain, Max 
Adler, Bill Nye, and all the humorists down to the time of 
George Ade, it is the last paragraph, the penal clause, provid
ing $2.50 fine and a day in jail. The guilty party would get 
there just in time to be furnished a meal at noon, and by the 
time the lunch hour is over he would again walk abroad in all 
the pomp anc-: panoply of American citizenship, clothed with 
the toga virilis of the Romans, ready to stand up before all 
the world and say " I am he." · 

I have been quoting from l\lr. Pollard, a name itself that is 
distinguished in the annals of the Old Dominion and neibhboring 
States, brave in war and patriotic in pence. 

At Marion, Va., on the 14th of January, 1914, a letter was 
written to 1\:lr. Pollard on the same subject by William C. 
Pendleton. Probably l\fr. Pendleton in that country is known as 
a Progressive. He was somewhat out of line with the ordinary 

methods of political tl1ought. He sat down on the occasion 
named and wrote to l\fr. Pol1ard, attorney general elect of Vir-
ginia, the following letter : . · . 

DEAR Sm: While a candidate for the nomination for attorney "'en
eral of V:irginia, you expressed yourself very frankly and bravely about 
the election laws of the State.· In your speech-

ReferriQg to the speech, an extract from which I read a while 
ago-
ma}e at L_ouisa Courthouse, and repeated at other places, you said: 

I consider the first and most fundamental need of the State to be a 
thorough purification of her general and primary election laws." 

And you stated: "A mere casual examination of our election laws will 
show that they invite fraud." 

Your first assertion, above quoted, presupposes that the general 
election l~'Ys o~ the Statl' are thoroughly impure. No matter whether 
this conditiOn 1s the result of intention or not, it is none the less de
plorable and should be corrected. as speedily as possible. Unfortunately 
the means and methods for rectification are both slow and obscure. 

As you helped to make the organic law of the State, which contains 
the basis of our su1rrage and election laws, and as you have codified and 
interpreted the statute laws made in pursuance of the constitutional 
provisions on the elective franchise, you are peculiarly qualified to point 
out the evils of these laws and suggest the changes that sound public 
policy require to be made. I respectfully request that you do this and 
give your views to the public while the general assembly is in ses~ion. 
By so doing you can greatly accelerate the movement for honest elections 
and efficient government in Virginia. You said in your speech at Louisa 
Courthouse : 

"If I am elected attorney general of Virginia, I shall let no strict 
construction of the duties of the office prevent me from suggesting and 
advocating and using the influence of the office to promote measures 
which will make effective the will of the people:" 

Can the will of the peo:;:~le be fairly ascertained under suffrage and 
~~~~~.laws that "invite fraud" and that need a "thorough purifi-

At the risk of appearing presumptuous I will name some of the de
formities and evils that I believe affiict our present suffrage and election 
laws. 

In my judgment there should be no other prerequisite to the Hercise 
of the elective franchise than that named in section 6 of the Bill of 
Rights, which says "that all men, having sufficient evidence of perma
nent common interest with and attachment to the community have the 
right of suffrage.'' 

This means that suffrage inheres to good citizenship as a matter of 
right, and that any pecuniary prerequisite fol,' voting degrades the ri.ljl'ht 
into a privilege or license. For this reason the poll-tax qualificatiOn 
ought not to have been put into olir constitution, as it renders abortive 
the truths written in section 6 of .the Bill of Rights. 

But there are other reasons why the poll-tax qualification for voting 
should be repealed. The law as it now exists has been and will be a 
source of fraud and corruption. No statutory law can prevent it from 
continuing so. It should be repealed, because it was made to obstruct 
and restrict the electorate and not for the purpose of raising revenue. 
This is a great vice, but the greatest is that the constitutional provision 
has fraud stamped upon its face. The closing sentence of section 22 
says: · 

"The collection of the State poll tax ·assessed against anyone shall 
not be enforced by legal process until the same has become three years 
past due." 

This is virtually an offer of a premium on delinquency and an evident 
inducement for reducing the electorate and a consequent depletion of the 
revenues that are dedicated to the public schools. Could anything more 
unwise and wicked have been written in the organic law of the Stat£•? 

The laws that prescribe the form of ballots to be used at elections 
and the manner of preparing and using them are all wrong. These 
laws are seemingly made to confuse, delay, and obstruct the voter. 
The constitution directs that "the absolute secrecy of the ballot shall 
be maintained," and also directs "the general assembly to provide for 
ballots without distinguishing mark or symbol." This latter prescrip· 
tion bas given the general assembly authority to provide a form of 
ballot that does not preserve the secrecy of the ballot, a.nd that .au
thority has been extended to the electoral boards who have the bal
lots printed. The result is that the ballots provided and used at 
elections in Virginia are so complex and puzzling to the voter of ordi
nary intelligence that he is forced to reveal for whom or what party 
be is voting to all the election officers or to take tbe dangerous risk 
of losing his vote by marldng his own ballot. The voters who have 
registered since January 1, 1004, are required to mark their own 
ballots. This causes a large percentage of these voters to lose their 
votes by mismarking their ballots. 

The voter is not allowed to see a ballot until one is handed him by 
the judges in the polling room. This is absolutely wrong and unfair. 

There should be some distinguishing mark or symbol on the ballots, 
and a ballot should be posted and published so that each voter can see 
and study it before he attempts to vote. This is the only reasonable 
and honest way of ascertaining the true will of the people. 

The ballots are secretly printed under the supervision and direction 
o! a partisan electoral board, and ample opportunity is given to supply 
partisan workers with . ballots to be used from the outside of the poll
ing places. This trick has been played in this section of the State, 
and the effort bas been made by men who are now holding high official 
positions to persuade members of electoral boards to contribute to 
this outrageous fraud. . 

The clause in the constitution which provides for the appointment 
of electoral boards in each county and city of the State is unfair and 
invites fraud in that it does not provide for making these boards 
bipartisan or nonpartisan. This clause is unfair and suggestive of 
fraud, because it does not direct that the minority party be gh'en the 
privilege or accorded the right of selecting the election officers to 
represent their party at elections. 

It is unfair and furnishes ample opportunity for padding poll books 
and stuffing ballot boxes, because it does not direct that one of the 
election clerks at each precinct shall be appointed from the minority 
party. In support of this contention I offer in evidence the fact that 
the governor-elect of Virginia, Ron. Henry C. Stuart. offered an amend· 
ment to tbe report of the committee on the elective franchise in the 
constitutional convention to provide tbat one of the election clerks 
should be named from the minority party. And 1n support of his 
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amendment he pointed out clearly the possible frauds that eould be 
eommitted tnrough the absence of an election clerk representing th~ 
minority party. ' 

Is there any need for my calling your attention to the very dan
gerous regist~:ation laws we have in Virg:i¢a? Is the law right that 
give to one man-too often an uncompromising partisan-absolute 
authority to say who shall register, and with no appeal !-rom his 
d-ecision when he improperly registers a ma.n? Will it not be right to 
have registration bqards in this State. as they have in other States
bipartisan or "Donpartlsan-from · whose decisions ample pro-vision is 
made for appeal when th'!ir decisions are questioned? Our -whole 
scheme of registmtlon L<! so complicated .and repulsive that reputable 
young men and cltlztns whn come here from other States are reluctant 
to pass through the disgusting ordeal of regish·atlon. 

What is the use of clamoring !or honest elections and a pure electo
rate with our statute book', and even our Constitution, loaded with 
suffrage laws that are confessedly unfair and that invite fraud? The 
strea m can nc·t be made pure whlle the source is kept polluted. 

What will it avail to say that the government of Virginia is a 
people's government or a Republic with 01I1' sulfrage laws so con
structed and operated as to deprive or bar from the exercise of suffrage 
more than two-thirds of the white men of voting age in the State? 
~t us hike back as quickly as possible to the honest election methods 

that obtained nnder the .Constitution of 1851. Let us restore the rule 
of the people by a return to the suil'rage. conditions that prevailed under 
that Constitution-when the oruy qualification for voting was good 
citizenship. . · 

Let the people again have the nght-tbat is the foundation of 
popular .government-of selecting and electing their -own magistrates 
nnd servants, us was the case when a pure and true democracy gov-
erned Virginia. under the constitution o~ 18~1. . 

In a-ddressing you this letter L am msp1red by no partisan -spirit, 
but am mo-ved bv as deep and abiding at!e:etion . for my native State and 
its people as any living man can possibly hold. 

Honorable .sir, if I have misstated any fa~ -or drawn any false eon
clusiot:s I will be plea&:d to have you poin1 them out and correct 
them. i am, w c 

Very truly, yours, M. • PENDLETON. 

I submit now the reply to the open letter of Mr. William C. 
Pendleton: 

RlCHMOh"D, "f' A-, January~~ 1914. 
Mr. WILLIAM C. PE~DLETOK, Marion, Va. _ 

DEAR SIR: I thank you for drawing the attention of your readers to 
the first and most fundaments.! need of the State, to wit, a thorough 
purification of both the ger..eral and prtma.ry election laws. In aiding 
in focusing the attention of the peeple on ~he nece~sity for. election 
reform you are rendE>.ring your State a -distinct servJ..Ce. This is one 
reform upon which all honest J?atriotlc citizens may unite regardless of 
party affiliations. The man who does not see the need of honest election 
laws is past redemption. When you meet snch a man it is u-seless to 
argue with him. As l\!r. Bryan fittingly says, "If a man wisht>s to con
vince you that stealing is honest, do not argue with him--search him," 
and so the man who is satisfied with Virginia electi-on laws should .not 
be argued with, but his record should be 1>earch€d and you will gener
ally find that be has in some way been a beneficiary of the ·present dis
henelrt laws. 

I do not in the least object to your ha"ing ealled to .my attention the 
pledge which I made in my campaign to -s:uggest, to a-dv-ocate, and to 
use my influence to promote measures whiCh will make effective the will 
of the people. Upon my election l w-ent to work at once to rE.'deem my 
pledge. I ha-ve been studying the election laws of this and .other 
States; I have carried on an extensi>,re CO!Tespondence with those inter
ested in the subjed; I have drafted measures to correct the evils, and 
am now using all the influence I have to secure election reform. 

I fully agree with you that the constitution should require bipartisan 
electoral boards. Twelve years ago, as a member of the .constitutional 
convention, I voted in favor of such a board and was sincerely sorry 
that the measure was not adopted. 

I fully agree with you that the law sboula provide for an appeal from 
the decision of the registrar in improperly placing upon our reglir'.ra
tlon books men who are not entitled to vote. The present serious defect 
in our law has been the cause of fraudulent registration, and in my 
opinion there is urgent necessity for immediate relief. 

I wish time would permit me to t>xpress my views concerning many 
other defects in our election laws, but I am now about to leave the 
city and upon my return will be so engros~ with my official duties that . 
I ~m unable to discuss the matter more at length, but I assure you of 
my willingness to cooperate with you and all other patriotic citizens, 
regardless of party affiliations, m placing upon the statute books of 
Virginia an efection law which will be in keeping with the· exalted 
patriotism for which Virginians have been noted. 

Yours, h·uly, 
JOHN GARLA~'D POLLARD. 

Extracts from remarks in the late constitutional convention 
of Virginia by members of that -convention regarding appoint
meut of election officers: 

(Hancock, 3034.) 

It is contended that this plan will 'be productive of fraud, but no 
one is bold t>nough to assert on this floor that the fraud thereunder will 
in any degree compare wttb that now practiced in the Commonwealth. 

(Braxton, 3038.) 

.Any electoral board or any other body that appoints officers, and 
does not of its own motion recognize the propriety of making their 
appointees .nonpartisan or if giving -due representation to the various 
political parties can not possibly be found to adopt them. The so
called Rt>publican they will put on the board will practically be no 
Republican at all. 

{Meredith, 3031.) 
None of us can d.eny that the ·electoral boards ou~t to have on them 

a representation of bo-th parties. If we recognize the fact:, why illot 
say it in the constitution Instead of drawing a distinction between ±he 
electoral board and .the officers o.f -election? We should mark out the 
f!t~a~~Ya~i~r~~.ieve the circuit judges from the temptation of yielding 

Again: 
(Meredith, 3031.1 

I call your attention to the fact that you ha·ve prescribed here that 
as to judges of election the two political parties shall .have rpprc
sent~tion, but when you come to ·the elec-toral board you make no such 
reqmrement. I respectfully submit that that is an indication to the 
judges that you do not want them appointed that way. You have pre
scribed that as to the judges of election the two leading political 
parties shall be represented, but you have made no such provision as 
to the electoral board, which is the real .appointing power. '.rhat is 
an intimation to the circuit judges that they may ex-e-rcise thf:'ir 
political preferences in the .appoln.tment .of members of the electoral 
board. If _you are going to bring the jud~es into politics, I respect
fully submit that you ought to make a proviSion that wtil relit>ve them 
as far as possible from the temptation of yielding to party prejudice. 

(Keizell, 3037 .) 

WILLIAM M&REDITH. Would you be satisfied to have the judges or 
Rockingham County appoint an electoral board of tlu·ee Republicans 'l 

1\fr. KEIZELL. I say that I should feel it -was incumbent upon me to 
go • • • . 

So far as the electoral board of my county is concerned, I have had 
elected thr<>e men of the highest character that can be found in the 
county-Democrats it is true, but men acceptable to everybody. 

Editorial from the Old Dominion Republican, published at 
Roanoke, Va., April 1, 1913 : 

UNJ'UST REPRESE:NTATION. 

Mter the Democratic machine bad tricked the people of Virginia into 
voting for a constitutional convention, and 300,000 men were disfran
chised in 1903, it was hoped at least that the much-promised " honest 
elections " would become a reality. · 

But what bas happened? Tbe same disfranchising constitution com
manded the 1912 general assembly to redistrict the State into sena
torial and assembly districts based on the census of 1910. That gen
eral assembly, however, refused to .do so; and its bad example was fol
~yciri_ed0Jn1lfJ.4, the extraordinary session of 1915, and th~ regular sea-

And what is the result? For more than 10 years injustice bas been 
heaped on injustice. The Democratic (negro) counties are standing still 
as to poptilation, while the Republican (white) counties of the south
:;cf~~aft~ valley sections ~f Virginia are growing fast ~ population 

~'be following shows how unjustly the sections are represented in the 
house of delegates : 

Democratic (colored) counties. 

White. Colored. Total Number 
P~~~a- delegates. 

------------''-'-'-"---1·------------
Appomattox .......•..................... 5,815 3,089 8,904 1 
Princess Anne ... ·--···-···-······--······ 5, 708 5,818 11,526 1 

&r:~~!i:~:::::::::::::::::::::::~:::::: 
5,969 6,811 12,780 1 
7,95P 5.,5'!7 13,4S6 1 
6,570 5,007 12,477 1 

Isle of Wight_ •• ··-··-····-··-·-·-··--···· 7,416 7,513 14,929 1 

~~r~~~·.::~::::::::::::::::::::::::::::: 8,2Ul 5,2G2 13,4.72 1 
7, 451) 8,335 .15, 7R5 1 

Dinwiddie ......•.. _ .. __ •.•• _ •...•••.•.... 6,074 9,368 14,442 1 
Prince Edward ... ·-·-··-··········-······ 5,808 8,458 14,266 1 ----

TotaL········--··-············-···· 66,970 66,088 133,067 10 

It will be set>n that thP. above counties average 1 delegate for each 
13,306 of population, two-thirds of which population is disfranchised; 
whll~ in tile following counties an average of 29,000 people is required 
for a delegate, or two and one-fow·th times as many as in the first 
set of counties: 

Repvalican ~ohite counties. 

White. 

Dickenson..·-··-·-···: ..... ····-··---- 9,192 
Buchanan·-·---·-~·--····-······-·--·- 12,330 

~a~eiC .. :~~::::~::::~::::::::::::::::::: ~;~~ 
Highland. .. ·- .•. -~- .•. -•... -. . . . . . . . . . . . 5, 057 
Bath.·~· ••••••••• -·····--- •••••••• ··-·-.. .5,302 
Scott .•...• ·--··-·-····-·····-·······-···· 23,311 
Shenandoah·-·--.··-·-·-··- .......... _... 20,449 
CarrolL·---··-····--···-·······-········ 2U,&1S 

Colored. 

7 
4 

2,861 
2,820 

260 
1,176 

503 
493 
2G8 

Total Number 
P~fo~~- deillgates. 

9,199 - !r 
12,334 ! 
34,162 1t 

~;~ 1! 
6,538 t 

23,814 
20, 942 l 
:.l1, 116 1 

1----1------------
Total. ..•. ···---·---·····-·········· 149,976 8,392 158,368 51 

And the appointment for representation in the State senate is equaii,y 
unfair. . 

But let us go a step furtller in the comparison. In the election for 
President held on November 7, 1916, the vote in the above two sets of 
counties totuled as follows : 

Democratic (colored) -cozmties. 

.Appomattox----------------------------------------
Princess .Anne --------------------------------------
Lunenburg --------------------------------------------Orange ____________________ . ------------------------------
GloucPste~----------------------------------------------
Isle of lVIght------------------------------------------~-

833 
582 
924 
761 
994 
819 



4146 COXGRESSIOX AL RECORD-SEN ATE. FEBRUARY 24, 
Culpeper------- _____________ .:_ _________ _______ __ _______ ..:._ · 1, 033 
Charlotte -------------------------------~--------------- 1,083 
Din~ddie---- ----------------------~-------------------- 677 
Prince Edward----- -------------------------------------- 776 

Total------------------------------~--------------
Republican (white) counties. 

Dickenson----------------------------------------------
Buchanan--------------------------------~--------------
VVise --------------------------------------------------Tazewell------------------------------------------------
H!ghland------------------------------------------------
Rath --------------------------~-----------------------
Scott---------------------------------------------------
Shenandoah ---- ----------·------------------------------
Carroll--- -----------------------------------------------

8,482 

1,402 
1,547 
3,330 
2,699 

680 
6013 

3,062 
2,865 
2,282 

Total--------------------------------------------- 18,473 
Would anyone contend that there is a government of the people, tor 

the people, and uy the people in the Commonwealth of Virginia? 

You notice that the collection of the poll tax in Virginia is not 
enforced until after they are delinquent for three years. Why is 
that! It is so that the delinquents will be disqualified from 
voting. When they · appear before the registration board, that 
is a cause for disqualification and refusing registry; otherwise 
the members of the board of registration might exhaust them
selves, might intellectually become bankrupt, in the examination 
of voters. They would so strain their thinkers as to be fatal to 
their continued sane balance of mind unless they were allowed 
to disfranchise voters who were three years delinquent on poll 
tax. In that event they are stricken from the list and not al
lowed to vote. It is a first aid to the election registration board. 
It is permitted for the express purpose of disfranchising 160,000 
white men in the State; and in the line of the corrupt practices 
over this country there is nothing more corrupt than such a pro
vision as that in a law which expressly invites the disqualifica
tion and the denial of the right to vote, and does so designedly. 

Why, who ever paid a poll tax until he had to? I just got 
beyond the age of poll tax a few years ago. I never paid it until 
they came and hunted me out. I remember a lawyer, who used 
to be an associate of mine in Illinois, who refused to pay his poll 
tax. _ He said it was unconstitutional. He said the tax ought to _ 
be levied on property and by rules of uniformity, and he liti
gated it and took it up to the appellate court. It was affirmed. 
He would not pay it and was arrested and sent to jail, and 
remained in jail for some time, just on the question of paying the 
poll tax. I only cite this to show how difficult it is to collect it. 
It goes against human nature to levy· it upon everybody-rich, 
poor, sick, well, everybody alike. 

I remember a news item a few days ago in Boston, the only 
place that I travel in all North America where I find a sign 
reading "Evening Schools of Literature." It is only indicative 
of the literary progress of Boston. It bas not yet been wholly 

taken by the Vandals and the Hun . They still read good lit
erature, and in the long winter evenings they talk over the 
traditions of the Concord Valley, where Emerson and Thoreau 
and the poets of an earlier time and another generation 
preached the Gospel and wrote the great epics of New England. 
I notic~d, even in this c~ty, a place that supports a very larg~ 
population, that they will not pay their poll tax, and Mayor 
Curley has had a world of trouble trying to collect it and 
finally he decided to write a whole lot of it off the books 
although it can be collected by fine and imprisonment. H~ 
gave it up. They may be addicted to beans and literary cul
ture, but they simply will not pay a poll tax. 

Then you expect them to do that down in Virginia-to go and 
pay a poll tax before they can register. Why, you know that 
s~rea~ of human nature. When you put that kind of a provi
SIOn m the law, you know that they will not pay a poll tax; 
and it is put there in the expectation that it will work out in 
the same way. 

The provision of Attorney General Pollard for fair elections 
was indorsed by the Virginia Progressive Democratic Leao-ue in 
its first convention, assembled at Richmond on the 28th day 
of February, 1914, in which, after reaffirming the declaration of 
the Virginia bill of rights, resolved, among other things: 

Election reform, including the ennetment of statutes raising the 
required qualifications of the registrars, providing for the elrective 
purging of the books of registration, penalizing the improper payment 
~f poll taxes, and punishing as felonies deliberate election fraud s. and 
Including also a legal, direct preferential party primary, allowing all 
nominatlon.s, State, county, and municipal, to be made under a pri
mary-election statute, that statute that shall embrace these features: 
(1) A fixed date at a fixed period in advance of the regular election for 
the holding of primary elections to prevent the juggling of dates by way 
of favoritism by party committees. (2) The regular election judges to 
conduct the pnmaries, thereby preventing the special selection of pri
mary jnd~E:'s for ulterior purposes, and including the selection of reJ?ular 

. election Judges of such ~haracter and capacity as that they may be· 
entrustt>d with the conduct of all elections, regular and primary, with 
full assurance of their honest dealing, integrity, and impartiati.ty~ 
(3) A definitely prescribed and fixed standard of qualification of voters 
for participation in party primaries, leaving out the arbitrary discre~ 
tion of party committees or election judges, the lea st possible latitude. 
( 4) Severe penalties attached to fraud tn all elect ions and penal pro
hibition against the exercise by election judges of solicitat ion for or 
n.gainst candidates or measures on the days of regular or primary elec
tions. (5) All primary election contests to be determinable in tlie 
courts with the full authority to compel the attendance of witnesses. 

The record of some of the ballots used in the good Common
w:ealtb of Virginia, whose Democratic officials so zealou ly uTged 
the purity of the ballot, should be preserved to all posterity, and 
I give two samples, one used in Scott County, Va., and the other 
in Washington County, Va., only a few· years ago. Confusion 
can go no further. I commend them to Senators who sincerely 
demand a corrupt-practice act for a careful perusal. I ask the 
compositor to set them, following as nearly as possible the style 
of the copy. 

SCOI'l' COUNTY, VIRGINIA, OFFICIAL BALLOT. 

[ExB:mu A.-File;i with deposition of I. C. Coley.-J. P. Bellamy, N. P.J 

Official Ballot for the County o: Scott, Stat e of Virginia, Election Tuesday November sixth, nineteen hun:ltel. 

For President of the United States William McKinley for President of the United States Eugene V. Debs for president of the United States Wharton Barker or 
of Ohio. for vice-President of the United States Job Harriman Pennsylvania 

for vice-rresident of the United States Theodore Roose- for Electors at large for the state of Virginia John J. for vice-president of the Unitej Stata3 Ign~tiw Don-
velt o New York. Quantz nelly of Minnesota 

for electors at large for the state of Virginia WarrenS. for district electors for the state of Virginia for Electors at Large for the state of Virginia W. E. 
Lurty of Rockingham county George W. Butler of for First district Tinsley of Roanoke County J. I,uther Kibler of 
Warwick county ior second district Shenandoah countv 

District Electors for Third district for district electors for the State of Virgini~ 
For First DistrictS. B. Hardwick of Westmoreland for Fourth district for First district 
For second district John J Deyer of Southampton for Fifth district for Second district 

county for Sixth district for Third district 
for Third district Jonas Marcuse of Richmond city for Seventh district for Fourth district C~pha.s N St~cy of Amelia County 
for Fourth district R. Bolling Wilcox of Prince George for Eighth district for Fifth District · 
for. Fifth district M. D. Martin of Carroll county for Ninth district tor Sixth district Thomas W. Evans of Campbell Co1mty 
for Sixth district Jacob S. Baer of Roanoke county . for '(_enth district for Seventh district Wm. H. H. Martin of Clarke county 
for Seventh district Samuel J. Hoffman of shenando.lh for !'!!presentative of the ninth congressional district llfl. for Eighth district G. W. Bradshaw of Loudoun county 

county Virginia in the Fifty-seventh Congress of the United for Ninth district . . 
for Eighth district M. K. Lowry of stafford county States William F. Rhea for Tenth district 
for Ninth district D. F. Bailey of Washington county for0 p~~~~htuosletthtse United States Joseph F. Malloney for Re)?resentative of the ninth congressional district -
for Tenth district E. L. Mattice of Rock Bridge county f =~ of "\ irginia in the Fifty-seventh Congress of tha 
For President of the United States William Jennings for vice-fresident or the United States Valentine Rem- Unite.'\ States Ja,mes A. Walker 
fo~:Tc:-~3~~~~~e United States Adlai E. Steven- ro:U!~tr:n~y~~~:mror the state of ~irginia A. B. fo~~~dent of the United States John G. Wooley or 

son of Illinois McCulloch of Manchester City H . D. McTier of for vice-president of the Unitei St!lt83 Henry D. Met· 
for EJectors at Large for the state of Virginia William Roanoke City calla of Rhode Island 

Hodges Mann of Nottaway county J. L. Je1fries of for district electors for the state of Virginia for Electorsatlarge for the state of Virgini"l J. H. Busby 
Cul~per county for First district Hugh Bolton of Hampton City D. J. Hoge 

for D1strict Electors for Second District Louis Pegler or Elizabeth City for district electors Cor the state of Virginia 
for First district T. J. Downing of Lancaster county for Third district Jos. E. Madison of Henrico county for First district W. T. Ashby 
for Second district John Whitehead of Norfolk: City for Fourth district B. D. Downey of Roanoke City for Second district W. B. Wilder 
for Third districtS. L. Kelley of Richmond City fur Fifth district I..ouis S. Mayo of Richmond City for Third district L N. Fox 
for Fourth District Robert Turnbull of Brunswick for Sixth district Wm. T Wclch of Roanoke City for Fourth district E. 8. Emory 

fo~Fififi district Eugene Withers of Danville City ~~ i~hl~ ~:g~t E0d~r~1es-~ad0: :1~e~;~~t Ciflws ~~~ fu~ ~:1~~ g?B. 8:R~k=~ 
for Sixth district Graham Clayto~ of Bedford county for Ninth district I. N. Dunkleberger of Roanoke City for Seventh district T. B. Winter 
for Seventh district R. S. Parks of Page county tOr Tenth district Hugh O'Connor of Newport News for Eighth districtS. T. Nichols 
for ""Eighth district L. H. Machen of Fairfax county for Ninth district R. H. Farrier 
for Ninth district R. T. Irvine of Wise county for Tenth district D. S. Sheets 
for Tenth dis~rict Pembroke Pettit or Fluvatma county 

-
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[EXHIBIT A.-Filei with deposition of R. P. Cummings.-S. R. Preston, Notary Public. I 

For President Of The United States William Jennin~; 

F-:/v~2i.r~::d~~~Of The Unitei St3.t33 Arfui E. 
Stevenson Of illinois 

F<gtJ~~ent Of The United States William McKinley 

For Vice-President Of The United States Theo:lore 
Roosevelt Of New Yo·k 

For President Of The Unite:! Statesloseph F. MaHoney 
Of .Massachusetts 

For Vice-President Of The Unitel States Valentine 
Remmel of Pennsylvania 

For Electors At Larga For The Stat3 Of Virginia 
William Ho~es Mann or Nottoway County J. L. 
Jeffries Of Cufpepper County 

For Electors At Large For The State Of Virltinia War
ren S. Lurty Of Rockingham County George W. 
Butler Of Warwick County 

For Electors At Large For The State Of Virginia A. 
B. McCu.lioch Of Manchester City H. D. McTier Ol 
Roanoke City 

For District Electors For The StJ.te Of V:rginia. 
First District T. J. Downing Of Lancaster County 
Second District John Whitehead Of Norfolk: City 
Third District S. L. Kelley Of Richmoni City 

For District Electors For The State Of Virginia 
First District 8. B. Hardwick Of Westmoreland (',ounty 
Second District John J. Deyer Of Southampton County 
Thir·i District Jonas Marcuse Of Richmond City 
Fourth District R. Bolling Willcox Of Princa George 

For District Electors For The State of Virginia 
First District Hugh Bolton or Hampton City 
Secon1 District Louis Pegler Of Elizabeth City 
Third District Jos. E. Madison Or Henrico (',ounty 
Fourth District B. D. Downey Or Roanoke City Fourth District Robert Turnbull Of Brumwick C:>un~y 

Fifth District EugeM Withers Or Danville City 
Sixth District Graham Clayton Of Bedford County 
Seventh District R. S. Parks Of Page County 

County 
Fifth Dlstrict lL D. Martin Of Carroll County 
Si.x.th District JacobS. Baer Of Roanoke C-ounty 
Seventh District Samuel J. Hoii.rnan or Shenan::loah 

Fifth District Louis S. Mayo Of Richmond City 
Sixth District Wm. T. Welch Of Roanoke City 

Eighth District L. H. Machen Of Fairfax County 
Ninth District R. T. Irvine Of Wise County 
Tenth District Pembroke Pettit Of Fluvanna County 
For President Of The United States Eugene V. Debs 
For Vice-President Of The United States Job Harriman 
For Electors At Large For The State 0. Virginia John 

Countv 
Eighth District M. K. Lowry Of Stafford County 
Ninth District D. F. Bailey Of Washington County 
Tenth District E. L. Mattice Of Rock Bri1ge County 
F~fu¥J~n~t!~~~ ~~elWJ::;enth Congress Of 

Seventh District Otto Blersch or Richmond City 
Eighth District Edward Scha.·le Of Newport News 
Ninth District I. A. Dunkelberger Of Roanoke City • 
T('nth District Hugh O'Connor or Newport News 
For ReiJresentative In The Fifty-Seventh Congress Of 

The Unitei States William F. Rhea 
For President Or Tne Unite:! States John G. Wooley 

Of Illinois J Quantz 
For District Electors For Tb.e State Of Vir5ini3 
First District 

For President Of The United States Wharton Barker 
Of Pennsylvania 

For Vice-President Of The Unitd States Ign!!.tius 
Donnelly Of Minnesota 

For Vice-President Of The United States Henry B. 
Metca.lfe Of Rhole Island · 

Second District 
Third District 

For Electors At Large For The State Of Virginia J. H. 

Fourth Distric~ For Electors At Large For The State of Virginia W. H. 
Tinsley Of "Roanoke County J. Luther Kibler Of 

Busby D. J. Hoge 
For Di'ltrict Electors For The State Of Virgi:1h 
First District W. T. Ashby Fifth District 

Eixth District Second District W. B. Wil:ler 
Seventh District 
Eighth District 

· Shenanrloah County 
For District Electors For The State of Virginia 
First District 

Third District L. N. Fox 
Fourth District E. S. Emory 

Ninth District 
Tenth D.stric~ 

Se<.'ond District 
Third District 

Fifth District Geo. S. Dyer 
Sixth District 0. B. Rucker 

Fourth District Cephas N. Stacy Of Amelia County 
Fifth District 

SeYenth District T. B. Winter 
Eighth DistrictS. T. Nichols 

Sixth District Thos. W. Evans Of Campbell County 
Seventh District Wm. H. H. Martin Of Clark County 
Eighth District G. W. Bradshaw Or Loudon County 
Ninth District 

Ninth District R. H. Farrier 
Tenth District D. S. Sheets 

Tenth District 

The Georgia political system ls ba.sed upon the theory that 
there ·should be only one political party. There is ' no provision 
even that there should be representatives of two political parties 
at the ballot box, ann as a matter of fact there are only Demo
crats who conduct the elections throughout that great Common
we::tlth: Soi:netirnes these Democratic officials permit the count
ing of the vote as the voter desires it and sometimes they do not. 
Could we not understand from this system how l\1r. Taft could 
carry a congressional dish·ict in Georgia il) 1908 and yet the 
Democratic candidate :for Congress get practically an the votes 
cast for him as against the Republican opponent? Their system 
is based on the ·theory that the Democratic Party is the only 
party that is entitled to have any existence or any representa
tion at the ballot box. Their provision of the law is as follows, 
taken from their 1914 code: 

GEORGIA. 

[Pol. Code, 1914. sees. 76, 81.] 
The persons qualified to hold elections are ordinaries, justices of the 

peace, and freeholders. There must be three superintendents, and one 
must either be an ordinary or a justice of the peace, except in a certain 
contingency hereinafter to be set forth. (Sec. 76.) 

If by 10 o'clock a. m. on the day of election there is no proper officer 
present to hold the election, or there is one and he refuses, three free
holders may superintend the election. (Sec. 81.) 

In the recent presidential election, the Republicans had in 
all the State not more than five or six Republican clerks. ano 
only one Republican judge; and those were personal appoint
ments pure and simple. In all the other cases they were denied 
representation at the oolls in the persons of judges or clerks. 

(2) All political parties are not protected from fraud in cast
ing, delivering, and counting votes. The grossest fraud and 
willful refusal to permit Republicans to vote exists in this State. 
The Democratic machinery allow only such ballots to be cast, 
delivered, and counted as they see fit. They apply any sort of 
arbitrary and willful misrepresentation to prevent Republicans 
from voting. They tell the negroes in the country districts 
that it is not an election in which they can vote, and that it 
is only a white man's election~ or that they have not their 
names on the list, even though in some and many cases regis
tration has been had; and when this is mentione<l they tell the 
would-be voter that they have not the ordinary's list. In other 
instances they tell him he can not vote if he can not repeat the 
entire Constitution of the United States by heart. In many 
instances, and especially in the last election, they tell the 
would-be voter· he can not use or cast any ballot not found on 
the table at the polls, where they keep only Democratic ballots; 
and they destroy Republican ballots or throw them out of the 
room. So that when a would-be voter approaches the polls 
with a Republican ticket that has been mailed to him he is 
a·sked where he got it and told it is "no good" and it can not 
~e . cast there. 

LIY--263 

Another source of fraud is where the ordinary is compelled. 
to accept registration of white Republicans, · and colored as 
well, when they call at his office for that purpose. He later 
omits their names from the list he prepares for the election mana
gers and judges, so when they ask to be allowed to vote they are 
told thei,. name is not on the list. Many ordinaries arbitrarily 
erase hundreds of Republican names from the lists. Even in 
the ninth congressional district, where the Republicans are aU 
white, no negroes being permitted to reside there, and where 
the Republicans have a majority, the ordinaries leave off hun
dreds of names of registered voters. In 1912 they left off more 
than 600 names of white Republicans in the ninth. 

In most of the country districts, when negroes go to the office 
of the ordinary to register, they are told that the ordinary is 
not ready for them, but for them to go horne and he will later 
on in the year make a trip over the county and bring the regis- · 
tration book with hiin and then he will call on them and let 
them register. That is the end of that. They never see him and 
never get to register. That is one of · their fakes for with
holding registration. 

An eminent citizen of Georgia writes me as follows: 
When the Democratic managers count the ballots they count to suit 

themselves. In the county of Dekalb they reported to the secretary 
of state that Hughes got 12 votes on the regular Republican ticket and 
151 on the so-called Progressive ticket, and that Wilson got 1,050. It 
so happened that we had the only Republican judge appointed at one 
of the ·polls in that county, at Stone Mountain, and he told me that he 
and the other clerks and judges counted and certified to 191 regular 
fiBuf~l~cWn~~~~s for Hughes and 9 Pro~ressive votes for him and only 

So, you see, we got more than ten times as many regular Republican 
votes at one voting place in the county than the election managers for 
the county gave us out of the entire county. Mr. Griffin, the Repub
lican judge, will make affidavit to this. In Atlanta, at one of the 
polling places, the judges or clerks deliberately tore up and threw on 
the floor a dozen regular Republican tickets cast by negroes after ac
cepting them and checking off their names on the list, and I have the 
sworn statement of white business men who saw it done. 

They gave us 1.121 votes in Fulton County, in which is located this 
city. We had 996 negroes registered, and every one of them voted for 
Hughes and Fairbanks. We had 3,000 Jewish registered votes who 
came to our hPadquarters and got tickets and swore they were going to 
vote for Hughes; and we had 1 over and above these, at least 1,500 
members-whites-of our Hugnes Club here. We knew of at least 
5,400 votes we should have had, but the election managers gave us only 
1.121. 

We are utterly helpless, and the- case is hopeless unless Congress 
takes charge and control of all national electiOII,S. Congress should 
provide the form of ballots for all national elections, both presidential, 
senatorial, and congressional. .And Congress should say that unless 
}g;jg~~P~~ca!~n~:er~v~~ ~~~~:ip~~~YJta~~onb~t t~~ P~psle~stcl~~~se 
counted as held. Congress should provide that all ballots be printed 
on the same sheet; that is, that the sheet should be wide enough for 

!!m~a~Le~~l~~r~~ a~!hi5im~~~!Jcar{fck~n~f{hteftsin c!~~i~!~~s ~~ ~g: 
Republican tick('t with its candidates, and let no other form or kind 
of ticket be cast or counted. Then the Democratic managers could not 
destroy the Republican tickets without destroying their own. Then 
they could not tell which ticket the voter was going to vote for, and 
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consequently the man who wfslied to vote for Republfcan· candidates 
would not become a target for the abuse and slander and attack of 
those around the polls and of the clerks and' judg~s who often resort 
to this intimidation. 

Then each tfcket should· be nnmoered serially; a serlll.l t'or ea-ch 
county and each district. each serl-ar consecutively numbered, and when 
the tickets are given the election ;Indges and clerks- they sfrould be 
clutrged up with th!,!m and made to 8..ccounf for them, either as ballots 
cast and checked off the list of names or ballot'S returned and not east;. 
and no- ballot that was not secured from those clerks a:nd judges at the 
polls should or would or could be counted'. 

If some law were passed to protect the Repu):>llean. voters of this 
and other Soutliern States, the Nation would open its eyes at the re
sults of a fair ccunt. We woulcl have really two parties- In the South, 
the best thing that could possibly happen for the South. Every ma-n 
acknowledges U and wants it .• bnt th~ present method of holding elec• 
tions and counting: votes maltes them aU feel hopeless and. helpless. 

A similar sil:nat:ion exists in Florida, where there is no· 
thouglit in the minds of those who· make the election la-ws to 
make provision for the existence of more than one political 
party., and that political' party is the Democratic Party. 

I give, l\Ir. President, these brief summaries of the election 
laws of the Southern States. It is not possible in a short state
ment to portray accmately the means adopted by the Demo~ 
c:ratic leaders in those States to preserve Democratic a cend
ency. They use the cry of negro domination and the pre erva
tion of the political supremacy of the white race as a means of 
holding their party in power. Under the laws of the South very 
few negroes can vote, so these laws apply to the white race,· and' 
apply to them exclusi"\"ely. There are not more than 5,000 
negroes that can vote in Virginia, whereas 50,000 white men 
voted for 1\Ir. Hughes at the last election, or attempted to do 
so ; yet the candidates-and they were all: white-of the Repub
lican Party for Congress in that State were not represented! at 
the ballot box, nor are they in any other place in the South. 

I commend these practices to the Democrats of the Nation, to 
the people of the Nation, and believe that when they are under
stood-not only in the South, where they are practiced, but 
throughout the Union-that a better sentiment will prevail and 
these practices will be eliminated along with the other cor~upt 
influences that have been exercised from time to time as people 
have developed in their exercise of self-government. These are 
fit subjects to consider with a. corrupt-practices act ae calling 
for relief equally, if not more, tllan.. other evils. 

Before closing, I add a statement sent me on the election laws 
of South Carolina. 

(Code l!n2, 206,. 230, 232;; art. 2, see. 4 and (d).) 
Contrary to tbe general impression, there is no "grandfather clause " 

in the constitution of the State of South .Carolina ;, that is, there is Jl() 

such discrimination exp1·essed'. in words, a:S is tbe case ln tbe constitu
tion or statute laws of som"C of' the other Southern States: 

'£he operation of the election laws of the State, however, are as 
partisan and unfair as if that particular form of discrimination against 
voters was expressed in terms. In fact the partisan purpose is not 
even concealed as fn.r as the words of the law are expressed, and the 
placid, self-confident manner In whlch tbe executive, judicial and 
legislative officials of South Carolina contemplate but one poiltical 
party in the State is a reflection, if not a disgrace, upon the spirit of 
the American peopl and its free institutions, :18 well as upon: ·the pro
visions and meaning of the Federal Constitution itself. 

'l'he principal and most effective features used for the exclusion of 
any other than the Democratic Party from the governmental an:airs 
ot the. State are the requirements for the registration. of. the voters 
bot'h at the primaries and at the general election, the multiplicity of 
the ballot boxes a:t every precinct, and the absolutely partisan boards 
of election officers and ma:na.gers, every one o:f whom is appointed, under 
the iaw. solely by the governor of the- State. 

It may be said that a majority of the few colored men in the State 
wbo are permitted to obtain regi,stratlon certificates do so by the ex
hfbi tion o:f tax receipts sh<lwing that they have complied with· the 
alternative proposition and have paid taxes upon property· "assessed 
at $300 or more." for lt goes without saying that the- registration offi
cers of the Sro.te very seldom, if ever, pass favorably upon the capacity 
of a colored applicant to " both read and wctte any section o!. the 
.Constitution" submitted to him by the registration officers. 

It might also be stated that the monopoly of the Democratic Party 
in lhe State is such that comparatively few white men are retused 
reo-i tration certificates, it it is understood, which' t generally is, that 
they will vote the Democratic ticket. 

I quote as follows : 
It fs not so much bad election laws in my State
Said Oongre . man BmTT, of NoJJth Carolirul-

as it is their administration, in many instances. with an evil eye and a 
wicked hand. We have minority representation on tbe various election 
boards from the State board of elections down to the precinct poll 

~~~n:m~~a~~~~~'bee:e~~~~~e 1tfo~ds~~nb?o~~ e~~o~~t aE~~~f!f;: 
They determine. the qualifications of every peroon offering to '\'ote. In 
fhe- test of qualifications, lf tliere are doubts, they are u ually resolved 
in favor of Democrat! and. against Republicans. The registrars of 
election are atways Democrats to a man, and they have it in their power 
to increase their vote enormously by adl:nittlng persons not properly 
registrable wb<l will vote the Democratic ticket and by denying regis
tration to Republicans who are properly registrable. 

Again, the laws. are so made as to permit election frauds by minor 
election officials, and at the same time place their acts beyond, judicial 
review.. For illstance, a county board of elections, a body selected from 
the polf holders and always solidly Democratic, is. clothed by the statute 
with powex to Judicl:llly determine the number of votes cast for any 
candldate, and the couTts hold that this is the exwcfse of discretionary 
power, and, therefore not reviewable by the courts. It was in this way 

that my seat was unlawfUlly taken awa:y· from· me. After prolonged 
delay, a high-handed and partisan board of county canvassers in Bun
combe County made a set of spuriou!t and false returns and wiped out 

, my ma,jo.rity of 13 and gave my cpponent a maJority of> 9 .. This- waS' 
an open and notorious fraud: Nevertheless, both the superior and the
supreme courts- held that they eould not correct the wrong: on account 

' ot rts befug, under tlie law, the ererctse of judicial discretion. 
The educati'onal qualification 1s also unf.all!ly administered~ Persona

Who are of Democra'tlc polltics. can registcll practically regardless of 
educationaL (jUaUfication, while- those who vote the Republican tieket 
are subjected· to the very severest test.. It is in these ways, and diver~ 
others, that an election system. that might lie. administered' fairly and1 

justly to all br made, through wicked design,.. an instrument of fraud 
and corruption. 

So what we need ln my State is not" so much bet~ laws, but a faker 
and more impartial administration of such as we have. 

Mr. SI!iiMONS (at 11 o'clock and 501minutes p.m. Saturday). 
Mr. :President--

The PRESIDING OFFICER (Mr. LEA! of Tennessee in the 
chair). Does the Senator' from illinois yield to the Senator 
from North Carolina? 
· Mr .. SHERMAN. Yes, sir; I yield for a tempora.ry purpose; 
with· the understanding that I may resume before Sunday 
mo1~ning. 

· Mr. SIMMONS. Mr. President, I wish to present ru request 
for unanimous consent to vote upon this bill, and I ask the 
Secretary- to read the proposed agreement. 

The PRESIDING OFFICER. The Secretary will read t11e 
proposed unanimous-consent agreement. 

The SECB.ET"ARY. The Senator from North Carolina asks. 
unanimous COflSent that at 8 o'clock p. m. on Wednesday-, Feb
ruary 28, 1917, the Senate will proceed to vote upon any amend
ment that may be pending, any amendment that may be offered, 
and upon the bill H. R. 20573, an act to provide increased 
revenue, and so forth, through the regular parliamentary stages 
to its final disposition; that the bill shall remain the unfinished 
business until finally disposed of, and no motion that would dis
place it shall be in order. If temporarily laid· aside by unani
mous eonsent, any Senator shall have the right · to bring it im
mediately before the Senate, either to speak about it or to pro
po e an amendment to it. No· motion to lay any amendment 
on. the table shall be entertained· by the Chair, provided that 
it shall be in order on Monday, February 26, at 3 o'clock p. m~ 
to make a motion to proceed: for a· period of not more than five. 
hours to the consideration of Ii. R. 14777, the .flood-control bill,. 
so called. · 

The PRESIDING OFFICER. The Senator from North Caro
lina presents· a request for unanimous consent. The Secretary 
will call the roll. 

The Secretary called the roll, and the following Senatonr 
answered to their names: 
Ashurst Harding Martine, N. Jr 
Bankhead Hitchcock Norris 
Borah Hollis Overman 
Brady Hughes Owen 
Brandegee Rusting Page 
Bryan James Penrose 
Chamberlain Jones Pittman 
Chilton Kenyon Poindexter 
Clapp Kern Pomerene 
Clark Kirby Ransdell 
Colt La Follette ' Reed 
Cummins Lane Robinson 
Curtis Lea, Tenn. Shafroth 
Dillingham Lee, Md. Sheppard 
du Pont Lewis Sherman 
Fernald Lodge Shields 
Fletcher McLean Simmons 
Gl'onna Martin, Va. Smith, Ga. 

Smith, Mich. 
Smith, S.C. 
Smoot 
Stone 
Swanson 
Thomas 
Townsend 
Underwood 
Vardaman 
Wad ·worth 
Walsh 
Warren 
Watson 
Weeks 
Williams 

Mr. CHILTON. I have been· requested to announce that the 
Senator from Deiaware [Mr. SAULsBunY] is detained on account 
of illness . 

Mr. RUSTING. I wish to announce that the junior Senator 
from South Dakota [Mr; JoHNSoN] is absent on account of 
illness-. 

The· PRESIDING OFFICER. Sixty-nine Senators havtng 
answered to t11eir names, there is a quorum of the Senate 
present. Is tl'lere objection to the proposed unanimous-consent 
request? 

Mr. ASHURST. Ur. President, of course r would olJject 
unless it is also understood that the conference report on the 
Indian appropriation bill shall be either adopted or rejected. 
.A:ll I ask is for the Senate to be frank enough with me and with
the situation either to adopt or to reject the conference report 
on the Indian appropriation bill; and until that conference report 
is adopted or rejected, I shall object. If, however, the Senate 
will agree-I do not want i.t in writing; you are all' gentlemen: 
here-if you will agree that as soon as this agreement is dis-
posed of you will adopt or reject that conference report--

1\fr. OVERMAN. Can we not reject it by unanimous con-
sent? · 

~fr. ASHURST. Not by unanimous consent; no. That is alf 
I ask. I am entitled to that. You made me the promise two 



1917. CO:N.GRESSION -'-\L RECORD-SEN .A .. TE. 4149 
years ago, and you diu not keep it. You are going to pass that 
Indian bill, or you will not have any legislation. You will never 
break a promise to me again. 

Mr. SMOOT. Mr. President, may I suggest to the Senator 
from Arizona--

The PRESIDING OFFIC:»JR. -Does the Senator from Arizona 
yield to the Senator from Utah? 

l\1r. ASHURST. I yield. 
Mr. SMOOT. May I suggest that Thursday ,morning-
Mr. ASHURST. No, sir; no, sir. 
l\fr. SMOO'l'. Well, wait a minute, until I get through. 
Mr. ASHURST. No; you sang me that kind of a song two 

·years ago-" Wait, wait, wait "-and we waited forever. Now. 
the iron band : You will pass the Indian bill, or you will get 
nothing. 

The PRESIDING OFFICER. Is there objection to the unani
mous-consent agreement 

Mr. ASHURST. I ~ject unless the Indian bill is vote<l on. 
Mr. WILLIAMS. lfir. President, I ask unanimous consent 

that one-half hour be given, after we dispose of the flood-control 
bill, for the consideration and disposal of the -Indian appropria
tion bill. 

Mr. SIMMONS. That is all right. 
Mr. J Al\IES. That is all right. Let us agree to it. Let us 

dispose of h~ bill. 
Mr. SIMMONS. After this bill is disposed of on ·wednesday, 

at the next session we will tnke up the conference report on the 
Indian appropriation bill. 

Mr. ASHURST. Mr. President, \Vednesday is not satisfactory 
to me. I want it done to-night. 

SEVERAL SEN A. TORS. Oh, no ! 
Mr. SIMMONS. You can not do it to-night. It is 12 o'clock 

now. 
· Mr. ASHURST. 'Vell, then, do it Monday. I want one hour 
Monday-30 minutes Monday. 

Mr. VARDAMAN. Mr. President, if I am correctly informed 
as to what that report contains, I think it is understood by 
Senators who are particularly interested in the questions treated 
in the report that it should be adopted; and I think the assur
ance of Senators who are interested in it to the Senator from 
Arizona will be all that he desires. Now, I will not object to 
the consideration of it, and I think it will come up. It can be 
taken up at any time during the consideration of the revenue 
bill. There will not be any objection to the confirmation of your 
report. 

Mr. WILLIAMS. Mr. President--
Mr. SIMMONS. Mr. President, if the Senator will pardon 

me, would there be any objection to putting in a provision that 
immediately upon the conclusion of the flood-control bill -we will 
set apart five hours for that? 

Mr. V ARD~L'\.N. I should not object at all. That will be 
very satisfactory to me, if it will to Senators on the other side 
of the Chamber. · 

Mr. Sil\fJ\.fONS. We will allow one hour immediately after 
the consiaeration of the flood-control bill--

1\Ir. VARDAMAN. Two hours, if necessary. 
1\fr. ASHURST. For the consideration and disposal of the 

conference report on the Indian bilJ. 
1\:fr. SIMMONS. Yes. 
Mr. PENROSE. That is right-consideration and disposal. 
Mr. ASHURST. Of the report. 
The PRESIDING OFFICER. The Secretary will now state 

the unanimous-consent request with that suggestion incor
porated in it. 

Mr. WILLI~IS. l\lr. President, before that request is put, 
I wish to say that the main thing in the way of an agreement 
bl;tween the two Houses upon the Indian appropriation bill has 
been disposed of. There was a very live fight upon the subject 
of the Mississippi Choctaws, but by reducing the amount of the 
allotment from $200 to $100 that is disposed of, and that has 
been agreed to, because I find there will be plenty of money to 
secure the claim the Mississippi Choctaws may have. I do not 
think the Senator from Arizona will need more than half an 
hour. 

Mr. SWANSON. He is given two hours. 
Mr. SMOOT. Not to exceed two hours. 
1\ir. WILLI~fS. Then I eXpress the hope that that will be 

en~rufted upon the unanimous-consent agreement. 
l\Ir. snnrONS. I ask unanimous consent that immediately 

aftet·-- · 
1\fr. SHAlf'HOTH. I wish to have some kind of an under

standing ns to the Porto Rican civil-government bill. 
Mr. WILLLUIS. 1\Ir. President--
'l'he PHE. !DING OFFICER. The Senate will be in order. 

Senators will take their seats that the business of the Senate 
may be transacted. 

Mr. PENROSE. l\Ir. President, I '"i~h to make a F"tatement 
to the Senate. This thing has gone far enough, so far as the 
minority are concerned. The l)roceedings disclose some lack 
of good common sense. The minority have sacrificed consid
erably in making this conces ion to the mujority, and if Senators 
with pet measures are going to write this agreement into a con
dition where the minority will have no opporh1nity to express 
their views, objections will begin to come from the minority. 
:b..,urther than that, I can give full assurance to the Senator 
from l\fontana and the Senator from Arizona that neither of 
them will pass their bills at this session. 

l\1r. LANE. Mr. President, I should like to understand the 
terms of the agreement. I have just come in. · 

Mr. WILLIAMS. I ask unanimous consent--
The PRESIDI.·~G OFFICER. The Senator from Oregon has 

been recognized. 
Mr. LANE. There is a good deal of talk going on, and I wish 

to understand just what it is about. I wish to know in a gen
eral way for information; but I wish to say that the Indian 
bill is not worth the price of holding up anything else. It ought 
to be killed right off in a parliamentary way. 

The PRESIDING OFFICER. The Secretary will now state 
the unanimous-consent agreement as modified. 

Mr. SIMMONS. I wish, at the suggestion of the Senator from 
Ohio [Mr. PoMERENE], to make just this addition, which I do 
not think anyone will object to. · 

It is agreed by unanimous consent that at 8 o'clock p. m., Wednes
day, February 28, 1917, the Senate will proce~ to vote-

! have added "without further debate"-
upon any amendment-

And so forth. 
Mr. LA FOLLETTE. That is all right. 
Mr. POMERENE. I think the agreement would have been 

so construed without those words, but I did not want any doubt 
about it. 

Mr. CURTIS. That is all right. 
Mr. REED. Let it be read as now modified. 
The PRESIDING. OFFICER. The Secretary will read the 

request for unanimous consent. 
..The Secretary read as follows : 
It is agreed by unanimous consent that at 8 o'clock p. m. on Wednes

day, February 28, 1917, the Senate will proceed to vote, without further 
debate, upon any amendment that may be pending, any amendment 
that may be offered, and upon the bill H. R. 20573, an· act to pro
vide increased revenue, etc., through the regular parliamentary stages to 
its final disposition ; that the blll shall remain the unfinished business 
until finally disposed of, and no motion that would displace it shall be 
in order. If temporarily laid aside by unanimous consent any Senator 
shall have the right to bring it immediately before the Senate, either 
to speak upon it or to propose an amendment to it. No motion t-o lay 
any amendment on the table shall be entertained by the Chair: Provided, 
That it shall be in order on Monday, February 26, at 3 o'clock p. m., 
to make a motion to proceed for a period of not more than five hours 
to the consideration of H. R. 14777, the flood-control bill, so called; 
and, further, that immediately following the conclusion of the considera
tion of the flood-control b111, H. R. 14777, the Senate will consider and 
dispose of the conference report upon H. R. 18453, the Indian appro-
priation bill. · 

Mr. CLAPP. Mr. President, I wish to warn the Senate that 
they may find themselves in a very unfortunate situation. We 
are near the close ·of the session. We can not anticipate what 
matters it may be desirable to b:cing in. If the agreement was 
worded, instead of prohibiting a motion, that a motion would 
not displace the revenue bill as unfinished business it would 
leave the Senate where they might bring a matter that was 
very necessary and important by . motion before the Senate, 
where now they can only do it by unanimous consent. I shall 
not object, but I want to suggest to the Senate that in the· 
closing hours they may find themselves very much embarrassed 
before they get through. 

1\!r. NORRIS. As I heard the agreement read in regard to 
the Indian appropriation bill, it is not limited as to the time 
of its consideration. 

Mr. OVERMAN and others. Two hours. 
The PRESIDING OFFICER. The Secretary will state that 

portion of the agreement. 
The Secretary read as follows : 
Provided, That it shall be in order on Monday, February 26, at 3 

o'clock p. m., to make a motion to proceed for a period of not more 
than five hours to the consideration of House bill 14777. the flood-

~~~~~~;iobnill ol~h~a~e~\id!~a<i'io~~\hfu'e ~ho~~-~~~;gfa ~!f[ ( i£~~~~1f 7f~) 
the Senate will consider and dispose of the conference report upon 
House bill 184.53, the Indian appropriation bill. 

1\Ir. CURTIS. For two hours. 
1\f..r. NORRIS. The conference report alone might take all 

the balance of the time. 
1\:lr. SIMMONS. Let it read "not exceeding two hours." 
The Secretary read as follows : · 
The Senate will proceed to consider for a period of not exceedinS 

two hours the conference report upon the Indian appropriation bill. 
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Mr. LA FOLLETTE. "To consider and dispose of." 
.1\lt·. SThD\fONS. Very well. 
Mr. REED. lf I understand the unanimous-consent agree

ment, with the exception of those particular matters that are 
referred to as exceptions nothing can take place until next 
:Wednesday in the nature of legislation. 

1\Ir. HUGHES. Except by unanimous consent. 
Mr. REED. Except by unanimous consent. 
Mr. LA FOLLETTE. That is true .. 
1\fr. REED. That means that the river and harbor bill can 

not be passed at this session, and it probably means that sev
eral other bills can not be passed. I take it that is the reason 
why the provision is put in the unanimous-consent agreement 
that the present bill shall remain the unfinished business until 
next Wednesday. 

Mr. PENROSE. Will the Senator permit an interruption on 
that point? · 

Mr. REED. Certainly. 
Mr. PENROSE. I, with a nnmber of other Senators, had 

something to do· with the agreement in this connection. I do 
-not think anybody e er thought of the river and harbor bilL 
I ha'"e considered that to be so dead that even its memory was 
forgotten . 

.Mr. FLETCHER. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator from Florida? 
. 1\fr. REED. I yield. 

1\fr. FLETCHER. I wL'3h to say that I do not feel that I 
ought to interpose an obj~on to this unanimous-consent agree
ment as propose<.l. At the same time I do intend, after the time 
mentioned has expired, to propose that the Senate shall take 
llP the river and harbor bill. 

.Mr. PENROSE. That is all right. 

.1\Ir. FLETCHER. I do not think it is dead by any means. I 
ao not believe the Senate has got to a point where it proposes 
to have over a million dollars of absolute 'loss to the Government 
and over a million dollars of absolute waste on improvements 
already on the way, with an inestimable loss to the commerce 
of this country. It would be a_ disaster to defeat legislation 
which would take care of the rivers and harbors .of the .country 
and our commerce. Therefore I shall expect to give the Senate 
an opportunity of disposing of the river and .harbor bill after 
th~ time her~ specified is over, or if I can obtain unanimous 
consent in the meantime I will try to do that. 

.1\Ir. REED. Mr. President, ln additi.on to :the :river and b.ru·bor 
bill there are se,~ral bills reported from the Committee on the 
Judiciary which have to do with the present international emer" 
gency or with conditions growing out of it. I. think it -would be 
very much better if a stipulation was not contained in this 
unanimous-consent agreement practically prohibiting the enact
ment of any ()tll.er legislation until next Wednesday. [.A pause.] 

The PRESIDING OFFICER. Is there objection? 
:Mr. REED. I hope the Chair will not be impatient about this 

matter. 
Tbe PRESIDING OFFICER. The Chair is not impatient. 

The Chair thought the Senator from Missouri bad eonelnded. 
Mr. REED. Somebody was spe-aking near .me and talking to 

me, and I turned around to aS<;ertain. 
I :simply suggest the unwisdom of the Senate by unanimous 

con ent attaching a condition -of that sort which may rise up to 
plague us for the reason a signed 1.:zy the Senator from Min
nesota {Mr. CLAPP J, because, as we know, this unanimous-eon
sent agreement can not be changed -afterwards '€ven by · unani
mous consent. 

Mr. CUMMINS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mis

souri yield to the Senator fr()m Iowa? 
1\Ir . .REED. · I do~ 
Mr. CU:Ul\IINS. I think possibly the Senator from Missouri 

has overlooked this part of the agreement. It makes the ;reve
nue bill the unfinished business. If you desire to dolt, the ma
jority now have two hours every day each one of these days in 
which to transact. any business you may w.ant to transact. 

SEVERAL SENATORS. The morning .hour? 
.Mr. CUMMINS. The morning hour. As it is now the morn

ing hour is devoted io general business. 
l.fr. REED. I understand that, and yet I understand this 

condition was -plrt in here by w.ise men fur a purpose which to 
them seemed wise, and that pm·pose is to obstruct the other 
business which I have referred to, -and some which I have not 
refer-red to. 

I simply want the Senate to fully understand the situation. 
As far as I am concerned, I run not going io make an objection, 
but I do think the majority could very well afford to strike out 
of this agreement the proposition that the pending measure shall 
remain the unfinished business until next Wednesday_. !rile 

. 

hru.·dship of the occasion, the neces ·ity of it, mnk-es it almost im
possible to refuse consent, but we have reached this point in om· 
legislative affairs because it has been pretty well understo.od 
that obstructive tactics would not be interposed. I think we 
all understand the situation no.w, and I trust it will be borne in 
mind in the future. 

The PRESIDING OFFICER. Is there objection to the re
quest? The Chair bears none, and the agreement is entered into. 

Mr. SI.l\IMONS. I move that the Senate-
:Mr. HUGHES. Will the Senator allow me? I ask unanimous 

consent for the present consideration of a conference report on 
a pension bill. 

Mr. SI.l\fMONS. I yield for that purpose. 
PENSIONS AND INCREASE OF PENSIONS-cONFERENCE REPORT. 

Mr. HUGHES submitted the following report: 

The committee of conference on the dictlgreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20451) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and de
pendent children of soldiers and sailors of said war, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 5, 10, 
12, 20, 22, 25, and 28. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 3, 4, 6, 7, 9, 11, 13, 14, 15, 16, 
11, 18, 19, 21, 23, 24, 27, 29, 30, 31, 32, and 33, and agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 8, and agree to the same With an 
amendment as follows : In lieu of the s.um _proposed insert " $20 " ;_ 
and the Senate agree to the same. . 

That the House recede from its disagreement to the amend
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows : In lien of the sum proposed insert " $36 " ; 
and the Senate agree to th~ same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 34, and agree to the . arne with an 
amendment as follows : In lieu of the sum proposed in ert " $30 " ; 
and the Senate agree to the same. · 

CHARLES F. JOHNSON, 
WILLIAM HUGHES, 
REED SMOOT, 

· JJ!anagers on the part of the Senate. 
ISAAC R. SHERWOOD, 
JOE J. RUSSELL, 
JOHN W. LANGLEY, 

Managers on. the part of the House. 

:Mr. HUGHES. I ask fo1· the adoption of the report. 
The report was agreed to. 
1\Ir. SHAFROTH. I ask unanimous consent to take up the 

conference report on the Porto Rican civil-government bill. It 
has been agreed to in every respect. 

Mr. PENROSE. -There will not be a quorum here. 
.RECESS. 

Mr. SIMMONS. I move that the Senate take .a recess until 
2 o'clock this afternoon. 

'rhe motion was agreed to; and (at 12 o'clock and 15 minutes 
a.m., Sunday, Februa1·y 25, 1917), the Senate took a recess until 
2 o'clock p.m., Sunday, February 25, 1917. 

HOUSE OF REPRESENTATIVES. 
S.ATURDAY., February ~4, 1917. 

The House met at 11 o"clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
Our Father who art in "Heaven, 1et Thy blessing descend 

upon us in full measure to uphold, sustain, and guide us 
through the terrible suspense .and anxiety which hangs over 
us, a black and lowering cloud which threatens to break upon 
us in fury. Help us to pnepare :for t.he worst. but to hope and 
pray for the best. .l\1eanwll.ile, we pray that in this land o'f. 
peace and plenty the authorities in State and Nation may find · 
ways and means by which the abno1·mal prices of foodstuffs 
may be brought within the l.'eUCh of flae struggling classes, the 
poor, and needy; that the spectacle enacted in many of our 
cities .recentl,y may not b.e .re~ated. In the name of Tight and 
truth and justice for humanity's sake. Amen. 

The Journal of the proceedings of yesterday was read and .ap
proved._ 
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